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PROCEEDI NGS
1:11 p.m

HEARI NG OFFI CER KRAMER  Ckay, we're
back on the record for January 13th, continued
| vanpah evidentiary hearings. In the room]! think
we all know who we are, and the court reporter
will let us knowif he needs a new face identified
when that tinme cones.

Because M. G lon has called in from
Israel, it nust be rather late, our first order of
business will be to allow the parties to ask
guestions of himunder the topic of project
descri pti on.

And | know, Ms. Bel enky, that you had
some questions. So why don't you get us started.

MR HARRIS: Can | renmind M. -- Yoe
that -- H, Yoel, this is Jeff Harris. Are you
t here?

MR G LON: Yes, |I'mhere.

MR. HARRIS: Ckay. Just to let you
know, this is a continuation of the hearing that
we had in January. So, you've already been sworn
previously, and so you don't need to be re-sworn.

You're going to be cross-exam ned now by

the intervenors who have sone questions that cane
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up in the hearing yesterday that | think you may
be aware of.

So it's the sane format as last tine,
and wanted to make sure you're aware of that.
We're just basically continuing that prior
heari ng.

MR G LON: That's fine.

MS. BELENKY: Good norning. This is
Li sa Bel enky. How are you?

MR G LON: |I'mfine, thanks.

MS. BELENKY: Good.

CROSS- EXAM NATI ON
BY MS. BELENKY:

Q | just had sone questions and | tried to
ask the people who were here the other day, but
they weren't -- | wasn't sure -- it becane clear
that you are the one with the nobst know edge on
t hese questions. So | just wanted to ask you a
few qui ck questi ons.

And these all go to both the question of
whet her -- how clouds or cloud cover night affect
the solar output of the plant. And whether the
plant can run up with a certain amunt of cloud
cover. And al so shadowi ng fromthe nobuntai ns.

And | hope that you've seen our exhibit
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whi ch was called the revised testinony of Curtis
Bradley. Did you |look at that exhibit?

MR G LON:  Yes.

MS. BELENKY: Thank --

MR G LON: 1've seen that and |'ve seen
t hose question al so about cl ouds.

MS. BELENKY: Ckay, great. So this
shoul d go very quickly. Did you calculate the
amount of time that shadows fromthe mountains
fall on the site when you were | ooking at the
output fromthe site?

MR G LON. Yes. And let ne say in this
regard two things. [|'Il start with what is -- in
order not to go (inaudible) even for all of that
information, even if we will use all the --
shadowi ng, the shadow ng which | ook bad for
project, let us renenber that those shadow ng
happen in the early nmorning and in the afternoon,
and even in the winter, even 3:00 in the afternoon
is not (inaudible) the 20 -- 12th of Decenber to
the sun.

Al toget her, out of the 2800 kil owatt
hours, square nmeter of solar energy, it is still a
very snmall percentage.

And not only that, but given this small
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percentage of energy at that tine is in the kind
of worst efficiency of the solar plant, because
the sun's angle is so lowthere is a | ot of
shadowi ng inside the field. So, all together the
i mpact is very snmall

Qur calculation is that this inpact is
hal f percent in the energy. And as | say, the --
energy is very low And I'mnot trying to say we
wi sh we had no shadow ng, but that shadow ng
i mpact is very snmall

I'd like also to remind all of us, which
I think is significant, that the first project in
Daggett, in fact Solar One and Sol ar Two, the
towers that were done by Sandia, also had
nmount ai ns and shadow ng. And that didn't prevent
the big success of SEGS One and SEGS Two, which
were the two first projects that were built at the
tinme.

In the troughs, for exanple, the trough
system because of the way it is operated, each
trough i s shadowi ng the other trough's sun sensor
up to 10 degrees fromthe right, and in both
directions. So up to 10 degree from sunrise and
after 10 degree fromsunset. It was not possible

to track, and so therefore the plant could not
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upgr adi ng.

But this is such a tiny portion of the
year. And, in fact, we calcul ated the project
nountain will create shadowi ng when the sun is
| ess than 10 degrees. And | repeat, that the
whol e i nmpact of this 10 degrees was eval uated by
us to have a half a percent inpact on the tota
sol ar energy.

MS. BELENKY: Thank you, that was very
hel pful. And then | sort of want to ask the sane
guesti on about cloud cover. Did you calculate the
amount of cloud cover -- well, first of all
there's two questions, |'msorry.

Is there a certain percent of cloud
cover or an amount that you can cal cul ate or say
that limts the use of the solar plant?

MR G LON. Yes. And I'll go to detail
t here, even though, if you'll allowit, if you'l
allownme, 1'd like to do sonme background in
perspective. It has to do also with the -- even
wi th the nmountain shadowi ng, but nore
significantly on clouds.

Before starting | et us renmenber that
Ivanpah is in the California high desert, which

if we -- | don't know about any other place in the
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pl anet that is so good fromsolarization. And, in
fact, just as an exanple, Spain -- the best place
in Spain is still 30 percent bel ow at |vanpah, for
exanple. And no surprise, this is sonmething we
have to renenber, it's no surprise that the rate
they are paying for solar there is 45 cents. Now
the rates we have is confidential with PGE. That
fuel that is much | ower than that.

And furthernore, all our target is to
get in conpetition with conventional power plant,
and therefore, we, you know, not only ne speaking,
conming fromlsrael, in Israel we have no such
weat her. And, by the way, Israel is also 15 to 20
percent bel ow t hese pl aces.

Al together, this place has extrenely
high rotation, neaning it's very very snmall anount
of cl ouds.

Now, specifically to your question, we
are neasuring radiation, -- normal radiation in
t he Ivanpah, you know, of course not on the BLM
| and, but on the very edge, | believe it's about a
mle away fromlvanpah One since March 2008. The
BLM at that tine, they' ve analyzed that m nute-
by-m nute over the full year of March 2008 to

April 2009. And analyzed by five-m nute sections.
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Now, we're working very hard on that
because this is, on one hand, this is very crucia
for us. As you can guess, we don't like clouds
and we |ike to understand exactly what type of
cl oud, what are the variants, how |l ow the level is
conm ng, and what's the frequency it cone. And the
durati on between clouds. W have anal yzed all of
t hat .

And al so on the size fromthe boiler
poi nt of view and fromthe power plant point of
vi ew how they can cost together, how can they work
out together. And | would even say that we
consi der these to be as very equal and
(i naudi ble), and in fact, we have an issue
someti nes about it, how we can both -- and work
toget her, and we're even questioni ng how we can --

and project how the clouds are com ng, and how al

the -- we can prepare for that.
And after all of that, | would say that
in the percent -- that's what | don't want, |'m

trying not to reveal, how should I say, howto
tell all the details, but all together out of the
3400 hours of the year of operation, there is 700
of hours -- to really take hundreds of hour of

cl ouds.
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But those are the clouds, and when |
nentioned before (inaudible), that's | ess than 10
percent. |'mnot giving the exact value, but it's
| ess than 10 percent of all the energy. CQut of
which | would say that nmore than hal f, about 5
percent of the, we definitely will be able to
operate even though there are passing cl ouds.

And for the last 2 percent we're stil
wor ki ng very hard on that. Because as |
nmentioned, we need to get this electrical energy
price as |low as possible. So we are trying to
squeeze every possible solar energy coning in
bet ween cl ouds and so on.

And on that we are still working. But
just to -- it shows you that we are speaki ng on
probably 2 percent, | would say, 1 or 2 percent of
those 3 or 4 percent that we are still |ooking at
val ue of those clouds. Anyway, will not be
exorbitant. And | would say we are working on
getting another 2 to 3 percent of those passing
clouds, ability to offer it.

MS. BELENKY: Thank you. That was very
hel pful. | just want to make sure | clarify what
you had said. So 5 percent of the tinme that there

is cloud cover you can continue to operate as
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solar only without the gas boilers, is that your
testimony?

MR. G LON: COkay, before |I nentioned --
what | was saying that is not -- is good you

mention because it's not conmplete when |I say that

on the -- out of this 5 percent we can operate
still, out of 3 to 5 percent. It's not on tine.
The tine is nmore than that. [If it was just by the
time -- the tine of the year, | would say it would

go up to about 20 percent of the tine there is
t hese cl ouds.

But also, as | nentioned in ny previous
guestion, | was mentioning that -- or the
begi nni ng background I was nentioning that we
haver 2800 kil owatt hour per meter. This is for
the, the nmpjority, | would say, close to 70
percent of it is with clear sky. And those 30
percent or 20 percent of the tine, which in that,
is much | ess cover with clouds, much |ess
radi ation, that this why |I'm picking on that, that
10 percent.

And in order to pass those clouds, one
of the inmportant el enent that we have put is the
boiler. And (inaudible) it's a boiler, which is

not a full-size boiler. | wish we had -- we could
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10
talk here a full-size boiler. But this one, which
' mnot nentioning.

But for the purpose of passing cloud, if
the cloud is passing and therefore it can cover
all field or most of the field, and it can reduce
the radiation, the energy very nmuch. So there, in
order to pass those events, and we can -- one of
the inmportant elenents is this boiler which wll
all ow, because this boiler is about one-sixth of
the full-- capacity.

And so it will allow working with the
boiler -- and therefore we don't need to treat the
turbine or restart the boiler, which, if you
restart the boiler, it takes sone tine. So you're
| osi ng again the sun when it's com ng up

And therefore it's not just directly
rel ated, because let's say, if we renenber, that
five-mnute clouds and 20-m nute cl ear sky, then
anot her five-mnute cloud, we cannot operate the
boil er up and down so quickly. So for those,
that's why the forecasting is quite inmportant to
know when we are working on that, as well.

But for those days, that's why depend on
days, in a perfectly kind of days when we operate

the boiler only in the nmorning for the startup,
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11
because it can help us get up very quick. And
t heref ore, squeezing again nost of the solar

But for those days passing clouds com ng
in and out, we mght all the day, no, you know, we
not all the day. W have few minutes that we will
go up to four hours of the day that we operate the
boi |l er such that the passing clouds coming in and
out will not (inaudible) its own.

MS. BELENKY: Thank you. That was very
very hel pful understandi ng how t he system works
and how nuch the use of the boiler mght be.

So | just want to make sure | understood
that part. You're saying during those tines, for
exanpl e, on a day when there's a few cl ouds com ng
by, you might use the boiler. Wuld it be a | ower
level? O just -- is there only one level? |
don't know - -

MR G LON:. No, it is one level. | was
nmentioning that the level of the boiler is about,
| believe, close to 100 -- per hour inflow. The
steam of the boiler is not the full load. It's
the | ow pressure thing such as you (i naudible)
boil er operate the power plant by itself.

And therefore, it's just at |ow

pressure. And at one-sixth, one-over-six, of the
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total capacity of the boiler. So when we operate

this, this will be reducing to this al nost | ower
level, if possible we can pass those clouds
wi t hout nmaking this -- the turbine out. And also

allowing the boiler to cone in.

MS. BELENKY: Very very hel pful. Thank
you so much. So | just want to also follow up
with that. So the FSA, and | think it's a nunber
that comes fromthe applicant, provides an
estimte of 28 percent capacity for the project,
is that correct?

MR. G LON: Yes.

MS. BELENKY: Yeah. |If there was no gas
boi | er component, do you have an idea what woul d
be the capacity factor for the plant?

MR G LON. Well, -- to make it exactly,
it's about 28 percent. W conmitted ourselves in
the PPA with PGE and Edi son to about 28 percent.
And just to al so understand, to nake sure that we
(i naudi bl e) capacity factor, the 28 percent or
close to 30 percent, neaning is that if you | ook
at the full year production fromsolar and with --
solar, and then the full production divided by the
production, kind of theoretical production, would

we operate the power plant at full | oad 8760 hours
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of the year, the fraction would be 28 to 30
percent.

And out of which we assune that we wll
have - we could have 5 percent utilization of the
(inaudible) it's about 1000 hour a year. But this
is not 1000, it's about nunbered. But the 5
percent will allow the startup in the norning to
get the full startup that we are | ooking for, and
for those passing clouds.

MS. BELENKY: Thank you. That's very
hel pful. So in your view, the 5 percent
utilization of the boilers is a reasonable limt.
Woul d you agree with that statement?

MR. G LON: Honestly, on ny side | w sh
we coul d have sone nore, because, you know, |et us
renmenmber, it's a first of a kind project. So, in
spite of it, we are doing nost sophisticated nodel
and so on. | still think that one of the
advant ages of the boiler is that it's al
pr of essi onal technol ogy and you can trust it.

And in our solar everything |I'm speaking
as if I knowit so well, but (inaudible). And,
again, related to what you asked ne before in the
begi nni ng of these questions, this is all assum ng

the type of (inaudible).
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| magi ne, we were applying for it two
years ago before we had the m nute-by-nmnute,
al nrost two years of neasurement. And we are very
happy that we get it in this way. | can tell you
honestly that | was not expecting this type of
cloud. On the other hand | did -- | recall, |
think three years ago | was saying that we don't
deal with clouds. (inaudible) all together is not
so nuch.

But | hope you understand, it doesn't
contradict. The fact we are (inaudible) the |ast
2 to 3 percent, is not contradicting the fact that
we want 5 percent of the (inaudible) to be able to
get those percent.

MS. BELENKY: Thank you. | just have a
coupl e of other questions about the turbine. And
this actually goes to the location nore than
anyt hi ng el se.

In Ivanpah 1 and 2 the tower and the
turbine are quite close together, is that correct?

MR. G LON: Yes.

MS. BELENKY: And then in Ivanpah --
yes?

MR G LON: When you say together

it's --
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M5. BELENKY: Near.

MR GLON. -- close to the -- in 1,
close to the tower. And 2 close to the tower --

MS. BELENKY: Yes, that's what | neant.
In Ivanpah 3, the turbine, which | understand is a
| arger turbine, is near the central tower in
I vanpah 3, is that correct?

MR. G LON:. That's correct.

MS. BELENKY: And so the water, the hot
water fromthe other -- there will be four other
towers, has to conme over across the field to that
turbine area, is that correct?

MR G LON: Let nme say -- those five
tower in this configuration, that's why it's a
different design. |In the first two the design
(i naudi bl e) one boiler on top of this unit of this
one tower. And therefore, we have the (inaudible)
are all in the sanme tower.

Wth the configuration of five tower,
the fourth tower, the round, the one that do only
steam generation. And the fifth tower, in fact
it's a larger size, fromenergy point of view --
there's the height of the tower all the same, but
with the boiler on top is different because in

this configuration the four towers around are just
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steam generation. And the last, the fifth tower,
is the center, very close to the turbine. You'l
under stand why, is doing superheating and
reheating. And why it is so because transferring
super heated steam woul d be very costly. And the
(inaudible) it would be very very costly.

And therefore, those five which just
transfer saturated steamfromthe fourth tower to
the fifth tower; then going up the tower, and down
to the turbine which, in this case, actually
adjacent to the fifth tower. Then the passing is
not so | ong.

And simlarly, the (inaudible) which
will go fromthe turbine back to this fifth tower
and get (inaudible) and back to the turbine wll
be all close to this tower.

MS. BELENKY: Thank you. | just want to
ask a little bit of clarification on that. So the
four towers that are in three, the outer towers,
they're heating up water into steam And then in
the pipe that goes towards the fifth tower, the
center, in that pipe is steamalready. It's
al ready --

MR G LON. Right. Saturated steam

Saturated steam you're right. Hundred percent
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saturated steam

MS. BELENKY: And those pipes are -- |
mean | | ooked at the design; it |ooked I|ike
they're about a mle long, is that correct?

MR G LON:. | believe that -- | thinks
that this a mle away all around fromthe fifth
tower. So in between, you know, | don't have it
in front of me, but I would guess less than half a
mle, but not (inaudible).

M5. BELENKY: And is there a heat |oss
during that transfer?

MR G LON: Not so much because, you
know, those pipes are insulated such that it's not
so much a heat | osses. Mre inportant is that
there is a pressure losses. And therefore, if the
saturated steam and when it gets with | ow
pressure, that's because of the thernodynani c of
heat. Therefore the steam you know, | was saying
such 100 percent saturated steam At the end of
the line it mght not be. So there mght be, it
probably won't be exactly 100 percent, but it goes
to the fifth tower. So, instead of just
(inaudible) it would still generate or still to
sone energy (inaudible).

So, it's not -- so, you're quite --
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there is a loss of (inaudible) fromthe val ue of
energy, but not so much because of the | osses, but
nore because of the pressure.

MS. BELENKY: So, and this is ny | ast
question. | just want to clarify, the solar --
the Ivanpah 1 and 2 design where there's a circle
around each separate tower, that has been done
before on a smaller scale, |I believe, like 6
negawatts, is that correct?

MR G LON: Right, the pilot in Israel.

MS. BELENKY: But the design for solar
-- lvanpah 3 with the nmultiple towers and the sort
of sem -concentric rings, |'mnot sure howto term
it, that design has not been put in place before
and operational, is that correct?

MR G LON. No, | wouldn't say so. And
let me state, in a sense we -- a pilot is a pilot.
And the type of this, if it is -- there's the 300
negawatts of what is for the first tower and the
second tower. So, it's, you see, is part of 300.
It's just one out of 50, and it's getting down.

Therefore -- on the other hand, that's
why there was a | ot of consideration how you do
it. And what we did is you take a slice of the

pie, if you look at it this way, for a slice of
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the pie such that we will get -- to achieve a | ot,
on one hand, you need to use that to be in the
right size. So you use the one-to-one heliostat.

An exanple, it's not squeezing the tower
by 50, and then everything is small. So that
this, children playing kind of -- it won't work
So on one hand we have the size, the right one,

t he exact one-to-one.

The height of the tower, of the silo, is
about 80 neter instead of, you know, 75 meter, and
so al nost 130, 140 neters. But very close; it's
good enough to have the sane proportion

Now come the nmain el enent, the boiler
itself. On top of the tower, inpossible to put on
top of the tower and a full boiler. If you put
the full boiler size, it cost a fortune. But
al so, the slice on top of it will not be the right
one.

So therefore, even in the boiler we take
the slice, and we take two pieces of the slice.
One slice, that's why there on the -- there is two
receiver. There is a 5 nmeter by 5 neter receiver,
and a 4 meter by 4 meter superheater receiver.

And we got a |lot of spillage because of that, just

a small portion of -- again, the slice of the
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boil er up there.

But then we get the right slice. And we
simulate, in fact that's why we thought the right
pressure and the right tenperature you get -- we
simulate the exactly what's going to happen in
both generation paths, which is true for the tower
of one and two.

And al so, on the superheater part, which
is, again, part of the boiler of one and two. And
now having to -- this slice of the boiler, the
steam generator path will be relevant to the four
towers all around the Ivanpah 3, which is those
four towers.

And it will be true also for the fifth
tower, the superheated part. So therefore, the
sanme pilot is giving out the simulation for al
cases.

The only thing | -- that night be
confusi ng when you look at the fifth and the --
five tower, where there you see, and it's conpl ex,
but practically, you know, every heliostat at
every monent when it's not noving between towers,
every heliostat in every noment of this |arge
plant will be directed to one tower.

So from when you are standing on top of
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one of those five towers, (inaudible) that is
directed to you. And therefore, -- the right
simulation of this. | hope you can -- what | say,
| don't --

MS. BELENKY: | think so, | think you've

said that there's a pilot plan that simulates the
way that |vanpah 3 would work using a slice of the
pi e.

MR G LON:. Right.

MS. BELENKY: Yes. Thank you very much.
It's been very hel pful.

HEARI NG OFFI CER KRAMER:  Thank you. Any
ot her questions? Ms. Cunni nghan

CROSS- EXAM NATI ON
BY M5. CUNNI NGHAM
Q I just have one question. 1Is there a

time when a cloud would nove over part of the
field and hang there for a certain anmount of tine
over part of the heliostat field where you' d have
to put the heliostats into a safety position
because there m ght be damage to the receiver
getting too hot on one side?

MR G LON: Well, if -- what you just
exactly described, and we have experienced quite a

lot inthe pilots in the last test we did. And
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that is true, the clouds are not static, they
al ways passing. But there will be a heliostat and
therefore it's quite a challenge, which by contro
we are controlling of what you do with the
hel i ost at s.

Now, it's the (inaudible). For the
st eam generation, those are no problem You can
have the heliostat sending or direct its path when
the cloud is passing the heliostat will stop being
as active, and therefore will not radiate back to
the steam generation. Wen the clouds are com ng
out, then immediately it can be working on the
generator. And then -- a sinple way, water in the
steam generator it's full -- with the drum
That's this water are circulated in it.

So, if there is nore (inaudible) it wll
generate nore steam steamthat's no problem The
superheater is nore dramatic because on the
superheater it's steam so it's a gas passing
there, and therefore if there is alot of -- it
wi || superheat to a higher tenperature and | ower
t enper at ure.

Now following, if just part of the field
is covered with clouds, you still have energy.

And therefore we need to control it in a
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sophi sticated way. And therefore you can work it
all over.

VWen the clouds are covering the ful
field, then all the heliostats, all the desired
heliostats are still pointing up or directing into
the position where after the cloud passes it will

go to the steam generation. But on superheating

standby. It's not going to a safe position. Safe
position, if you recall, is for wind when they are
facing up and it will take a long time to go

t here.

But the standby position is outside the
tower about a few, | would say, 10, 20, 30 neter
away. But in a second you can go out and back in

MS. CUNNI NGHAM  Ckay, thank you.

HEARI NG OFFI CER KRAMER:  Furt her
guestions? Seeing none, M. Harris?

MR. HARRI'S: No, | have none, thank you.

HEARI NG OFFI CER KRAMER:  Okay, thank
you, M. G lon.

MR G LON. Okay, if you need |I'm at
hone, so you can call nme. Hopefully nothing after
two hours from now.

HEARI NG OFFI CER KRAMER:  Okay, wel |,

have a good evening. And | hope we nake it to
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(Laughter.)

MR. G LON: Very good. Thanks.

MR, HARRI'S: Thanks, Yoel.

HEARI NG OFFI CER KRAMER: W didn't take
roll earlier. W know who's in the room |Is
t here anyone el se on the tel ephone?

MR, OKTAY: This is Sam Oktay with the
Moj ave Desert AQVD.

HEARI NG OFFI CER KRAMER:  Sam coul d you
spel | your |ast nane?

MR, OKTAY: [|'mon the phone.

HEARI NG OFFI CER KRAMER:  Sam coul d you
spel | your |ast nane?

MR, OKTAY: Ok-t-a-y.

HEARI NG OFFI CER KRAMER:  And t hat was
t he Moj ave AQVD?

MR, OKTAY: Yes, Mbjave Desert AQVD.

MR, SULLIVAN: This is Sid Sullivan wth
the Sierra d ub.

HEARI NG OFFI CER KRAMER:  Thank you, Sid.
M. Cktay, you need to nute your phone because
you' ve got sone background noise, it sounds like,
in your area. |If you have a button on your phone

you can use that. Oherw se, the command star 6

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

25

MR OKTAY: |'Il nute it at this tine.
| was just announcing that | was on the phone.

HEARI NG OFFI CER KRAMER:  (Okay, great.
Sounds |ike you've got it covered then.

MR, OKTAY: Al right, thank you.

HEARI NG OFFI CER KRAMER:  Any t he ot her
war ni ng, since you're a new player here, is please
don't put us on hold because even though you don't
know it, your systemmay start playing nusic to
us, and that woul d be disruptive.

MR, OKTAY: Ckay, | got that, thanks.

MR BRI ZZEE: Bart Brizzee fromthe
County of San Ber nardi no.

HEARI NG OFFI CER KRAMER:  Good aft ernoon.

MR BRI ZZEE: CGood afternoon

HEARI NG OFFI CER KRAMER:  Anyone el se?

DR. WALTERS: WII Walters from Aspen is
on the Iline.

HEARI NG OFFI CER KRAMER:  You wi |l be
testifying about air quality?

DR. WALTERS: Yes, and greenhouse gases.

HEARI NG OFFI CER KRAMER:  (Okay. Anyone
el se on the tel ephone? Gkay, thank you.

W ended bi ol ogi cal resources, nore or
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| ess, yesterday. The one thing | don't think we
did was gave an exhibit nunber to the map that M.
Harris is eventually going to produce. Let ne
find my list.

MR. HARRI' S: John, do you know t he next
nunmber in order?

MR CARRIER | think it's 87.

HEARI NG OFFI CER KRAMER:  Ckay, so that
will be exhibit 87. Let ne tell you that | have a
revi sed copy of the exhibit list that we've
updated. And |I'll pass that out during a break
that will cone in half an hour or so.

And on that list, for sone of the
parties we do not have paper, physical copies, of
some of your exhibits. And so if you see an
exhi bit nunber that's highlighted in yellow that
nmeans we don't have it.

So l'dliketo-- | don't want to dea
with this during the time on the record,
necessarily. But | will need to speak to --
certainly to those of you that have sone
hi ghl i ghted, in other words m ssing, exhibits
about rectifying that.

And then | al so need each of the parties

to go through this list and make sure that we
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haven't inadvertently left something off. There
were at | east one or two cases where the actua
testinmony, rather than the identified exhibits
froma party aren't on here yet. And | want to
make sure | get those corrections so we can work
hopefully froma near-final |ist tonorrow when
we're dealing with the cleanup on the introduction
of exhibits.

But rather than disrupt things now, |'I|
pass that out during the break. And that break,
again, will be for the purpose of attending the
farewel | reception for Comm ssioner Rosenfeld. W
will not stay, as | understand it, for the whole
event. But the two Comm ttee Menmbers have a role
in that event, so they will be there for at |east
t hat portion.

Qur next topic for today -- well, let ne
ask. Maybe we can find something that we can do
in about 30 mnutes. That would be about perfect
for where we are.

Air quality, | would suggest, is
probably not that topic. Traffic and
transportati on, worker safety and fire protection
cul tural resources or |and use.

VWho has questions about traffic by a
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show of hands. None, | guess? Ckay.

MR, RATLIFF: W did that issue already.

HEARI NG OFFI CER KRAMER:  Ch, that's
right. There was the condition -- well, there was
the condition change proposal. So we need only
di scuss that. Let's put that off.

Worker safety and fire protection? Any
guestions there fromany party?

MR KESSLER M. Kramer, we filed a
revised condition trans-4 this norning which
refl ects the agreenent between applicant and
ourselves. So unless another party has interest
in that, or the Conmttee, we mght be closed on
that issue.

HEARI NG OFFI CER KRAMER:  Ri ght, and
beli eve you just distributed it right before the
neeti ng?

MR. KESSLER:  Yes.

HEARI NG OFFI CER KRAMER: So it mi ght be
good to give thema little bit of tinme to just
| ook that over and see if they have any concerns.

| didn't see any hands on worker safety/
fire protection.

MR, RATLIFF: | think the only three

parties, if I'mnot m staken, who had indicated
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that they had an interest in traffic and
transportation were CURE, the applicant, and, of
course, the staff.

HEARI NG OFFI CER KRAMER: Wl |, ['I1 just
give them a chance to react to that.

Cul tural resources, any questions? Dr.
Connor ?

DR. CONNOR: Yeah, I'Il have a few
They're pretty brief questions.

HEARI NG OFFI CER KRAMER: (Ckay. Land
use. kay, who has questions in the area of |and
use?

Okay, would you estinmate how | ong that
woul d take?

MS. ANDERSON: | have one questi on.

MS. BELENKY: Yeah. Just a few, maybe
-- it's hard to say, 15 minutes or sonething.
Probably | ess.

HEARI NG OFFI CER KRAMER:  Okay, --

MS. BELENKY: | did want to go back to
fire. I'msorry. On the fire |l think we tal ked
about this a little at the prehearing conference.
We do have issues with fire, but it's the risk of
fire and the effects offsite to wildlands. So, we

probably won't ask -- we may ask a coupl e of

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

30
guestions when that is discussed. But we don't
have anything prepared ahead of time on that
guesti on.

HEARI NG OFFI CER KRAMER: So you woul d
not be offering testinobny, just cross-exam ning?

MS. BELENKY: Well, we offered testinony
on fire in our testinony in the context of
wi | dl ands.

HEARI NG OFFI CER KRAMER:  Ckay.

MR HARRIS: Is that in your bio
testimony?

MS. BELENKY: Yeah, it's in the
t esti nmony.

MR, RATLIFF: That was yesterday.

MR. HARRI S: Yeah, but -- yeah, | just
want to nake sure we're not talking past each
ot her here, because | think worker safety and fire
protection is like the facility, itself, right,

t he suppression systenms, that kind of stuff.

MS. BELENKY: Yeah, and |'mjust saying
there may be sonme little bit of spillover where
we'd want to ask a question, that's all

MR. HARRI'S: Your testinony, | think,
cane in yesterday, right. So, -- M. De Young is

avai l abl e to answer questions, but again, it may
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be limted -- it won't be about biological issues
related to fire, as long as we're clear on that.
It'll be about the facility, itself.

HEARI NG OFFI CER KRAMER:  The pl ant
catching fire and spreadi ng.

MR, HARRI'S: Tal k about the flammbility
of mrrors, yes.

HEARI NG OFFI CER KRAMER:  (Okay. Staff,
is your worker safety and fire protection wtness

avai |l abl e? Ms. Bel enky, we're going to put you on

the spot then. |If you have questions, you ready
to ask then?
MS. BELENKY: As | said, we mght -- if

there was going to be an itemthat m ght raise
guestions. | don't have any specific questions
about it.

HEARI NG OFFI CER KRAMER: Vel I, --

M5. BELENKY: W didn't --

HEARI NG OFFI CER KRAMER: -- okay, then
I'm --

MS. BELENKY: -- ask for this itemto be
hear d.

HEARI NG OFFI CER KRAMER: -- | guess |I'm

going to take that as a no, because | don't

believe staff is intending on presenting any
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testinmony just to see if that will provoke
qguestions from you.

(Laughter.)

MS. BELENKY: Well, | think we did put
in our testinmony yesterday that we have concerns
that there hasn't been enough eval uation of the
risk of fire leaving the site and spreading to
wildlands. And that that isn't sufficient. |
don't have any nore say about that, so --

HEARI NG OFFI CER KRAMER  Ckay, wel |,
then let me ask --

MS. BELENKY: -- if nobody el se does,
either, we can just nove on.

HEARI NG OFFI CER KRAMER: -- let ne ask
the staff and the applicant, are you intending to
present any affirmative rebuttal evidence to
respond to the intervenor's testinony?

MR, RATLIFF: W didn't file any. |
don't know that we have anything further to say on
it.

MR HARRIS: 1'd nove nmy docunents into
evidence and that'd be it in that section for us.

HEARI NG OFFI CER KRAMER:  Ckay, why don't
we do that, then. Could you identify your

docunents, M. Harris?
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MR HARRI'S: | knew you were going to
ask that. Hold on a second. This is why I
usually like to have M. Carrier standing right
next to ne.

(Pause.)

MR HARRIS: They're identified in our
prefiled testinony in section 1C, as in Charlie.

MR RATLIFF: W could call our cultura
witness. That mght fit into the period that we
have right now, |ooking for something that's open-
ended.

MR HARRIS: 1've got it, yeah. And
there was no rebuttal testinony on that issue.
I"'msorry, worker safety is identified as exhibits
1, exhibit 57 and exhibit 40 fromour prefiled
testi nmony.

HEARI NG OFFI CER KRAMER:  You said 4-07?

MR HARRIS: 1, 5-7, and 4-0. Yes, just
the three itens.

HEARI NG OFFI CER KRAMER  Ckay, any
objection to the receipt of those exhibits into
evi dence? Hearing none, they are received.

Staff?

MR RATLIFF: Staff exhibit is the FSA

| believe that's exhibit 300.
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MR HARRIS: Did you put the PSAin yet?
Were you planning to do that?

HEARI NG OFFI CER KRAMER ~ That's nunber
309. Let me give M. Ratliff a stack to pass them
out. You might as well start making your notes on
t he new version.

MR, KESSLER M. Kraner, we've called
Beverly Bastian, our cultural backup person, down
in case you want to nove to cultural or put that
in now.

But also we wanted to suggest that maybe
we coul d get the FDOC statement from M. Oktay
since he's on the phone. And then naybe |eave, if
we have nore under air quality and thereafter, we
could do that after the break. But we could maybe
get M. Cktay cut free.

HEARI NG OFFI CER KRAMER: That's a good
suggesti on. Thank you.

So, M. Ratliff, if you have any
particul ar exhibits we need to nove in at this
time regarding worker safety/fire protection?

MR RATLIFF: | believe the FSA is
al ready in evidence.

HEARI NG OFFI CER KRAMER: That's correct.

MR, RATLI FF: So, no.
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HEARI NG OFFI CER KRAMER: Okay. Do any
of the intervenors have any docunents to introduce
regarding this topic?

MR SUBA: Cultural?

HEARI NG OFFI CER KRAMER  Worker safety/
fire protection.

MS. BELENKY: To the extent that our
previously filed testinony of |l eene Anderson and
the rebuttal testinony are relevant to this topic,
we will nove theminto evidence. For this topic,
as well. And we haven't yet assigned a nunber. |
will do that |ater today, thank you

HEARI NG OFFI CER KRAMER It's not one of
t he delineated exhibits? So we m ssed both your
openi ng, and then your -- no, they are now on this
new |ist.

MS. BELENKY: Oh, okay, oh, | see.

HEARI NG OFFI CER KRAMER:  Your rebuttal
testinmony is 938.

M5. BELENKY: | see.

HEARI NG OFFI CER KRAMER:  And your
opening testinony is 939.

MS. BELENKY: Right.

HEARI NG OFFI CER KRAMER:  So any

objection to receiving those into evidence?
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Seei ng none, those are received.

Any ot her party?

MR HARRIS: M. Kraner, | was supposed
to provide you with a list of exhibits that we
wanted to have consi dered as excluded at sone
point. But we can do that at the end of the day.
I won't ask for a ruling today, as I1'd like to
nove things along. But | do want to put that on
your radar again.

HEARI NG OFFI CER KRAMER:  (Ckay,
certainly. Let's distribute that before we close
thi s evening.

Al t hough Dr. Connor is not going to be
with us tomorrow in person; he'll be on the
tel ephone. So it might be nore expeditious for us
to have the discussion with himthis evening with
M. Connor. Is your list ready?

MR HARRIS: M list is ready, but it
actually doesn't affect Dr. Connor

HEARI NG OFFI CER KRAMER:  Ckay, wel |,
then never mnd

DR CONNOR | can do it on the
t el ephone.

HEARI NG OFFI CER KRAMER:  Okay, thank

you. Then are we going to have our cultura
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wi t ness available in a nmoment?

MR, KESSLER: She's on her way down;
she'll be here any m nute.

HEARI NG OFFI CER KRAMER:  Ckay. WorKker
safety. Air quality. | don't know if everyone
heard that M. Kessler suggested that we could
take the testinony of our witness fromthe Mjave
Air District about the final determnination of
conpliance. And perhaps he coul d be rel eased.

So, M. ktay, are you there?

MR, OKTAY: This is Sam OCktay. |'m
sorry there's a little bit of background noi se.
I"mhaving a little bit of trouble hearing you.
Did you want ne to address any particul ar
guesti ons?

HEARI NG OFFI CER KRAMER: \Wel I, first of
all we need to swear you as a witness.

MR, OKTAY: Ckay.

HEARI NG OFFI CER KRAMER: So, do you have
to stand on the tel ephone?

(Laughter.)

HEARI NG OFFI CER KRAMER: How wi |l | we
know?

MR, OKTAY: | will stand up and raise ny

ri ght hand.
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HEARI NG OFFI CER KRAMER: And the court
reporter will swear you in.
THE REPORTER: This is the court
reporter, M. Cktay.
VWher eupon,
SAMUJEL OKTAY

was called as a witness herein, and after first

38

havi ng been duly sworn, was exam ned and testified

as follows:

THE REPORTER: Coul d you pl ease state
and spell your nane for the record.

MR, OKTAY: M nane is Sanuel J, as in

John, Cktay, Ok-t-a-y.

HEARI NG OFFI CER KRAMER: M. Ratliff, go

ahead.
DI RECT EXAM NATI ON
BY MR. RATLI FF:
Q Yes, M. Cktay, this is Dick Ratliff,
counsel for staff. Are you present today to
present the final determ nation of conpliance for

the Air District?

A Well, | was just notified about this
hearing this norning when | just returned from
sone neetings. | was actually out previously in
t he week.
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So I'mtrying to rev back up on this
particular project. So, |I'mgoing to do ny best
to give the information that you need. | do have
the F-DOC up on ny computer at this tine, and so
nmy intent is to answer your questions as
conpletely and accurately as | can at this tine.

Q Ckay, thank you.
A Sure.

MR RATLIFF: M. Kraner, |I'mnot sure
exactly what we're doing here. Did you want to
submt M. Oktay to cross-exam nation now without
the benefit of having M. Walters involved? O --

HEARI NG OFFI CER KRAMER:  |' m j ust
assum ng he's here for the purpose of naking that
certification required under the statute.

MR, RATLIFF: That's right; that's his
limted purpose here. And that is what he has
done.

HEARI NG OFFI CER KRAMER. M. Harris, do
you have any questions of the w tness?

MR HARRIS: W have no questions. |
just wanted to note that M. Rubenstein and M.
Hll fromthe applicant are here, as well, and are
famliar with the docunent, if there are questions

about that. We might wap up air quickly
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t oget her.

HEARI NG OFFI CER KRAMER:  So, |et ne ask
if any of the intervenors, know ng that the staff
experts will continue to be available, and the
applicant's experts, have any questions of the Ar
District representative.

MS. BELENKY: | just have a few short
guestions. | didn't realize we were going to have
a separate Air District representative.

HEARI NG OFFI CER KRAMER: Wl |, go ahead,
t hen.

CROSS- EXAM NATI ON
BY MS. BELENKY:

Q I had a couple of questions about the
greenhouse gas emissions estimates. Did you -- do
you know how the cal cul ati ons were nmade on the
gr eenhouse gas eni ssions?

A | don't believe |I referenced the
greenhouse gas emissions in ny docunment. The
greenhouse gas requirenent is something that's
relatively new. And being that this project has
been in work for about two years, at the tinme that
we worked it, it was not as big an issue then as
it probably is today.

So | don't -- I'"mlooking at ny table of
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em ssions and notice, that's table 1 on page 12 of
the F-DOC, and there are no CO2 eni ssions
ref erenced there.

| don't know which nunbers you're
referring to.

MR, RATLIFF: | don't think those are in
the F-DOC, M. ktay. Those are basically staff-
cal cul at ed nunbers.

You can save those questions for M.

Wl ters.

MS. BELENKY: Ckay, thanks. Could I
just ask for a clarifying question. The Air
District certification does not address the issue
of greenhouse gas em ssions, is that correct?

MR. OKTAY: That is correct. W did not
address greenhouse gas emi ssions. That is a
recent, | believe AB-32 requirenent, cane after
thi s docunent was gener at ed.

MS. BELENKY: Thank you.

HEARI NG OFFI CER KRAMER:  Any ot her
questions for M. Oktay? kay, sir, thank you for
testifying and you may be excused.

MR, OKTAY: Ckay, thank you.

HEARI NG OFFI CER KRAMER:  Okay, cul tural

resour ces.
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MR, RATLIFF: Okay, we have present M.
Beverly Bastian, who is in the cultural resources
unit for the staff. The author of the staff
testimony was M chael McGQuirt, and he is
unavail able right now So Ms. Bastian is famliar
with the, | think all the testinony, but in
particular | think the issues which | understand
M. Connor is interested in asking questions.

So, we would like to make her available
for cross-exam nation on the cultural resources
testi nmony.

HEARI NG OFFI CER KRAMER:  Ckay. Ms.

Basti an, you probably weren't sworn in, so let's
take care of that step.
VWher eupon,

BEVERLY BASTI AN
was called as a witness herein, and after first
havi ng been duly sworn, was exam ned and testified
as follows:

THE REPORTER: Wbuld you pl ease state
and spell your nane for the record.

MS. BASTIAN: Beverly Bastian.
B-e-v-e-r-l-y B-a-s-t-i-a-n.

HEARI NG OFFI CER KRAMER:  You need to be

fairly close to that mcrophone. First, could you
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verify for us what M. Ratliff said of you, that
you are famliar with the testinmony in this case?

MS. BASTIAN: | read and reviewed the
early version of it, the prelimnary version. But
| have to say | did not review the final version
| have famliarity, but | would not say any rea
expertise on the exact infornmation in that
docunent .

DI RECT EXAM NATI ON

BY MR, RATLI FF:

Q Did the early version include the
di scussi on of the resources on the, I'mnot sure
how to characterize it, but the hill that is

adj acent to the site?

MS. BASTIAN: | believe you're referring
to the sort of stacked stone resource that was on
the, I think they call it Ansel berg?

MR. RATLI FF:  Yes.

MS. BASTIAN:  Yes, | did read about
t hat .

MR. RATLIFF: And so have you di scussed
that all with M. MQirt?

MS. BASTIAN: W did discuss it a lot
because it was enigmatic, as sort of how we

referred toit. W were not able to, in a
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prelimnary fashion, identify the origin or
pur pose of the feature.

And it's my belief that M. MQirt
pursued, by means of comruni cations with various
experts on various aspects of possible cultural
resources that could relate to that, attenpting to
identify it better, and to determne its function
so it would be possible to nake a determination of
eligibility for the California Register and/or the
Nati onal Register for that resource

But he was not able to -- he got a few
guesses from people, but he was not able to
definitively identify it.

MR, RATLIFF: Yes, M. MGirt told me
that he had spread very wi dely a description of
the findings that he had nade there and tried to
solicit any information that he m ght receive from
acadeni c sources or other sources that --

MB. BASTIAN: Right.

MR. RATLIFF: -- might help explain the
nature of those finds. But you're telling nme that
not hi ng cane of that then?

MS. BASTIAN:  That's ny understandi ng.

MR RATLIFF: Can we nmeke the w tness

avai |l abl e for questioni ng?
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HEARI NG OFFI CER KRAMER. M. Harris, did
you have any questions of this wi tness?

MR. HARRIS: | have no questi ons. I
wasn't even sure what Dr. Connor was going to ask
about, so may not have been the subject, but I
have no questions at this tine, no.

HEARI NG OFFI CER KRAMER:  Okay, thank
you. And, Dr. Connor.

DR. CONNOR: Yeah, |'ve just got a few
qui ck questions.

HEARI NG OFFI CER KRAMER:  You may begi n.

CROSS- EXAM NATI ON
BY DR. CONNOR:

Q A few questions about this site. The
site that we're talking about is referred to as |-
SEGS 1 in the FSA, is that correct?

MS. BASTIAN. Frankly | do not renenber
how it was desi gnat ed.

DR. CONNOR: Ckay. Okay. | believe
it's correct, fromthe description of it. Could
you give us a little brief -- a brief description
of actually what the features are?

MR HARRIS: I'msorry to interrupt, but
' m concerned about getting too deep into

information that has to be filed, by |aw,
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confidentially about these sites --

(Parties speaking sinmultaneously.)

DR. CONNOR  Yeah, | --

MR HARRI'S: Are you aware of al
t hose --

DR. CONNOR: -- these sites, yeah, yeah
I"m--

MR HARRIS: -- linmitations, Mchael?

DR. CONNOR: Ckay, all right, I'msorry,
|'ve been involved in | ooking at sone cultura
resource issues before.

MR HARRIS: Ckay, | just didn't --

DR. CONNOR: -- avoid locations. | just
wanted a little brief description so that the
Conmi ssi on and everybody here has a better idea of
what's going -- what's happening on that site and
so on. Because it's not clear fromthe FSA

MR HARRIS: | just want to be -- just
want to nake one nore point about this particular
find.

DR CONNOR:  Um hum

MR, HARRI'S: The applicant, staff and
consul tants were given very strict direction not
to reveal information about a cultural resource to

prevent possible vandalizati on and what-have-you.
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And so | think we've very carefully
adhered to the law in that respect. | want to
make sure that we don't create a record that is
contrary to that.

But, |I'mconforted though that you
understand all that, so --

DR. CONNOR: Yeah, |I'mnot asking you to
reveal any nmore than what is in the FSA, which is
on the CEC website. | don't need nore information
on the actual structure than that.

Ckay, so the question was, can you give
a brief description of the site.

MS. BASTIAN: | have to say frankly I
could not do any better job of describing it than
what was in the FSA. | did not personally visit
that site, so | haven't seen it. | just have sort
of a general nmenory of stacked stones in the sort
of terracing effect in sort of a triangular
arrangenent. And |I'msorry | can't do any better
t han t hat.

DR. CONNOR: Ckay, that's fine, you
know, | just want to nake sure we're both talking
about the sane site, since there was a little
confusi on about whether it was |-SEGS-1 or not.

kay, so can you describe to us what the
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effects of the project will have on that site, if
any?

MS. BASTIAN: It's my understandi ng that
the project won't have any effects on that site.
They are not disturbing, not doing anything
destructive that | know of to that ansel berg.

DR. CONNOR: Ckay, so the |I-SEGS-1 site
is not going to be inpacted by the project? That
was the question | had. | couldn't work out from
t he docurment whether it was actually going to be
i npacted or not.

MR RATLIFF: Because we didn't describe

t he exact location, | assume.
DR. CONNOR: Well, it actually didn't
describe the inmpacts. It didn't say the site was

going to be noved, whether the site was going to
be recovered, you know.

MR. HARRIS: Can we be off the record
for just a second, M. Kramer?

HEARI NG OFFI CER KRAMER: Let's go off
the record.

(OFf the record.)

DR. CONNOR: Thank you, M. Harris.
Ckay, so, Ms. Bastian, so we're agreed then that

this cultural site is not going to be direly
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i npacted by the project?

MS. BASTIAN. That's ny understandi ng.

DR. CONNOR: Ckay. Then | have no
further questions.

HEARI NG OFFI CER KRAMER:  Any ot her
questions for the witness? 1Is that a no?

MS. CUNNI NGHAM  That was a yes.

HEARI NG OFFI CER KRAMER: M. Emmeri ch.

MR. EMMERI CH.  Thank you.

CROSS- EXAM NATI ON

BY MR EMVERI CH

Q I'd like to know if any of the -- if one
nodern tribe in particular was consulted about the
cultural resources on the site, and that would be
t he Ti nbi sha- Shoshone Tribe, which this site
actually occurs on their honeland, or within the
boundary.

MS. BASTIAN: |'msorry, | don't know
that. If it's -- hopefully, whatever the groups
that were discussed in the FSA woul d be the extent
of those that were consulted is best of ny
know edge.

MR. EMMERI CH:  Thank you.

HEARI NG OFFI CER KRAMER:  Any furt her

guesti ons?
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MS. BELENKY: Ti nbi sha

MR HARRI'S: Can you just wite it down
for us? Yeah, if you d wite down the name,
pl ease.

MR. RATLIFF: Can we cl ose that issue
down?

HEARI NG OFFI CER KRAMER: | think so. |
see no further questions, so --

MS. BELENKY: Let ne just, before
closing on the issue | just want to state for the
record that we did raise questions in our
prehearing statement, | believe, or nmaybe in our
first opening testinony regardi ng whether the
tribes, and it's not just the Ti nbi sha-Shoshone,
there are other tribes that are actively
interested in this area, and have -- it is their
homel and, as wel .

And whet her they were properly notified
by the state or the federal governnent. And for
the Center's part, at least, we are pursuing those
qguestions in the federal forumprinmarily.

So just -- it's not that we are giving
up our questions about this issue, whether they
were properly notified, whether there has actually

been consultation. It's just in this forumwe
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believe it's nore -- better for us to deal with it
on the federal side.

MR, RATLIFF: | think | neglected to
nove the FDOC into evidence.

HEARI NG OFFI CER KRAMER: Wl |, when we
finish the air quality you can do it at that tine
wth --

MR, RATLI FF: kay, thank you.

HEARI NG OFFI CER KRAMER: -- everything
el se you m ght have.

MR RATLI FF:  Fi ne.

HEARI NG OFFI CER KRAMER: As far as
cultural resources go, then | think we can cl ose
the topic with the introduction of the appropriate
exhi bits.

MR, HARRI'S: Again, section 1-C of our
prefiled testinony includes exhibits 1, -- I'Il go
slow this time -- 2, 3, 57, 4 --

HEARI NG OFFI CER KRAMER:  When you skip a
page |ike that, go even slower, 57 is already in.

MR, HARRI'S: Ckay, than go back to 4, 5,
8, 13, 20, 21, 24, 25, 32 --

HEARI NG OFFI CER KRAMER: 20, 21, 24?

MR HARRI'S: Um hum 24, and then -- 20,

21, 24, 25 and 32, 33.
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HEARI NG OFFI CER KRAMER:  Any obj ection
to the recei pt of those docunments into evidence?
Seei ng none, they are received.

M. Ratliff, do you have anythi ng beyond
the FSA, which has al ready been received?

MR, RATLIFF: | don't believe so.

HEARI NG OFFI CER KRAMER:  Ckay, then
again, we'll have a cleanup round at the end of
all the testinony where we'll discuss any exhibits
that haven't already been received into the
record.

kay, that's it for cultural. How |long
do the parties estimate it will take for |and use?
Who has questions, again? M. Cunni ngham Ms.

Bel enky.

Applicant?

MR HARRIS: |Is that |and use?

HEARI NG OFFI CER KRAMER: Land use.

MR HARRI'S: Ckay, we're going to have
to call our land use witness and get her to be on
t he phone, so.

HEARI NG OFFI CER KRAMER:  Ckay, then
since we're likely to be breaking soon, --

MR HARRIS: In the roomwe do have the

rest of our -- we have our air quality w tnesses
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and our water witnesses.

HEARI NG OFFI CER KRAMER: | think that
makes sense, then. Let's go with the air quality.
W nay not finish it, but we can get started.

MR. HARRI S: Ckay.

HEARI NG OFFI CER KRAMER:  And are we
going to do this as a panel ?

MR. HARRI'S: | thought we were going to
have everybody on this one, Dick?

MR RATLIFF: It would be fine with us
to do it that way. W have M. Walters on the
l'ine, | think.

DR. WALTERS: Yes, you do.

HEARI NG OFFI CER KRAMER:  There he is.
Did we forget to swear you in earlier, or did we
take care of that?

DR WALTERS: | have not been sworn in.

HEARI NG OFFI CER KRAMER:  Ckay, and we
have a couple of gentlenen in the roomthat
probably have not, as well. So, why don't we wait
till they get ready.

And then if there is anyone else in the
room here who is going to be testifying on one of
the other topics today, why don't you take this

opportunity to be sworn in as a witness, as well.
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Wher eupon,
PROSPECTI VE W TNESSES
were called as witnesses herein, and after first
havi ng been duly sworn, were exam ned and
testified as foll ows:

HEARI NG OFFI CER KRAMER  Ckay, let's
have the wi tnesses identify thensel ves, begi nning
with M. Walters.

DR WALTERS: |I'mWIIliamWalters,
Wa-l-t-e-r-s. I'ma consultant with the Aspen
Envi ronnental G oup, working with the Energy
Conmi ssion. | prepared the air quality and
gr eenhouse gas testinony.

HEARI NG OFFI CER KRAMER: Does any party
need to hear his -- actually, we're getting a
signal, | believe, that we are ready to adjourn
for Conmi ssioner Rosenfeld's celebration

So we'll adjourn and go off the record
in a second. But if the parties will stick around
and if there's sonme business we can conduct on an
infornal basis, we'll attenpt to do that.

So we're adjourned for the -- we're not
adjourned for the day, we are recessing for the
nmonent .

(Recess.)
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HEARI NG OFFI CER KRAMER:  Back on the
record. M. Walters, you were sworn, as were our
other witnesses. And M. Walters identified
himself. So let ne let the rest of the witnesses
identify thensel ves.

MR, RUBENSTEIN. M nane is Gary
Rubenstein, Sierra Research; air quality
consul tant for the project applicant.

HEARI NG OFFI CER KRAMER  Ckay, and the
ot her gentl enan?

MR HLL: M nanme is Steve H I,
Hi-l1-1, and | also work at Sierra Research

HEARI NG OFFI CER KRAMER: Do any of the
parties require that these w tnesses describe
their qualifications? |If not, will you stipulate
to their expertise?

MR HARRIS: We'Il stipulate.

HEARI NG OFFI CER KRAMER:  Seei ng no
obj ection, so stipulated. Thank you.

M. Harris, did you want to ask a few
openi ng questions, or M. Ratliff?

MR HARRIS: | just wanted to do ny
typi cal adoption of the documents, ny questions of
M. Rubenstein, if | could. And then |I've got

probably two, three mnutes of direct. Wuld you
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like to proceed, Dick, then?

MR, RATLIFF: No, go ahead.

MR. HARRI S: Ckay. So either one of you
can answer on behalf of the two of you. You've
al ready stated your nane and spelled it for the
court reporter. Peter, do you need spellings?
Ckay, we're good.

DI RECT EXAM NATI ON
BY MR HARRI S:
Q And what subject matter testinobny are

you here to sponsor today?

MR HLL: Ar quality.

MR HARRI'S: And were the docunents that
you' re sponsoring part of your prefiled testinony?

MR. HILL: Yes, they were.

MR HARRI'S: Are there any changes,
corrections or clarifications to your testinony?

MR, HI LL: No, none.

MR HARRI'S: And were the docunents
prepared either by you or at your direction?

MR, H LL: Yes, they were.

MR HARRIS: Are the facts stated
therein true to the best of your know edge and
bel i ef ?

MR. HILL: Yes, they are.
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MR, HARRI'S: And are the opinions stated
t herein your own?

MR, HILL: Yes, they are.

MR. HARRI'S: And do you adopt this as
your testimony for the proceedi ngs?

MR HILL: Yes, | do.

MR HARRI'S: Steve, would you pl ease
briefly sunmarize your testinony for the
Commi tt ee?

MR. HLL: Yes. The testinony that we
submtted is the air quality inpact analysis. It
was prepared as part of the application. Air
quality inpact analysis describes the air quality
setting that is existing conditions of the air in
the region that the project is going to be
devel oped.

Best avail able control technol ogy, which
is technology that is required to mnimze the
em ssions fromthe stationary sources of the
pi eces of equipnent in the project.

We used conputer nodels, dispersion
nodel s, to nodel the air quality inpacts to insure
that we are going to be in conpliance with al
applicable air quality standards.

We di scuss potential offsets or
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mtigations for the air quality inpacts. And go
through all -- again, identify all of the air
quality regul ations, federal, state and | ocal
that apply to the project. And denpnstrate
conpliance with each of those.

MR, HARRI'S: Thank you. [|'mjust going
to make them avail abl e for questions at this
poi nt .

HEARI NG OFFI CER KRAMER:  Ms. Bel enky, |
know you have questi ons.

MS. BELENKY: | do have questions and
had anticipated that the staff mght go first and
I woul d ask them several questions. But |'m happy
to start with youu O if the staff is available
we coul d kind of go back and forth.

MR RATLIFF: Yeah, | think we should
just nake M. Walters available, and I'l|l do that
wi thout the formality of any questi ons.

MS. BELENKY: And he's on the phone, is
that correct?

MR, RATLIFF: Yes, that's right.

MS. BELENKY: Ckay, thank you. | think
that'Il be nore efficient. Most of my questions
relate to the greenhouse gas em ssions issue.

/1
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CROSS- EXAM NATI ON
BY MS. BELENKY:
Q The project description -- I'msorry if
this is ground we've covered before, but it is
i mportant to the greenhouse gas issue -- the
proj ect description states that the gas boilers
will be used no nore than one hour a day on
aver age.

But, however, the conditions fromthe
Air Quality Managenment District allow for the use
of the gas boilers four hours a day. So that's
sort of the prem se that we're going to be dealing
with for several of these questions.

The greenhouse gas appendi x, which
think is called appendix air-1, greenhouse gas
em ssions, and that is in the FSA at 6. 1-59,
that's the page numnber.

For operations it states the anmount of
greenhouse gas emi ssions, which will be 27,000 per
year. What anount of gas boiler use was used to
cal cul ate the anobunt of greenhouse gases in this
table? And the table is on page 6. 1-65.

DR. WALTERS: Yes, |I'mpretty sure, and
| can actually open this file if you want to wait,

I|"mpretty sure | used the district's permt, 1460
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hours per year, to calculate just the boiler use.
The others, again, are al so based on either linmts
on the district permt, which gives the energency
generators to fire -- engine. O estimate in
terms of the anpbunt of usage that they had given
for the burners (inaudible) and the other
(inaudible). But in terns of the boilers |
believe it was the 1460.

Now, one thing | should add is that is
somewhat conservative because they have that in
the condition, that the fuel use for the boilers
be no nore than 5 percent of the solar heat input.

So the boiler nunmber is conservative on
that basis. |If | were to try to, | think, the
equi valent, that to the solar, it would come out a
little lower. Unfortunately, | don't know the
exact solar input that'll be comng in on an
annual basis, you know, to a real concise |evel,
but I --

MR, RATLIFF: Just to clarify, M.

Wal ters, when you say conservative, you nean that
it's been over-estimated, is that correct?

DR. WALTERS: Yes, it's been over-
esti mat ed.

MS. BELENKY: Thank you. | would Iike,
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you said that you would need to check to be sure.
And | would like you to check. It doesn't have to
be right this minute, but | would |ike to be
clear, because it is very unclear in the docunent.

And it is essential to the cal cul ations.
And therefore | would Iike to know which nunber
was used

MR. RATLI FF: Wien you say whi ch nunber,
could you --

MS. BELENKY: What nunber of hours of
use of the gas boilers. He said he would need to
check to be sure. And | would like himto check

MR, RATLI FF: Okay.

MS. BELENKY: As to your statenent that
this is a conservative nunber, that may be --
that's your opinion given the staff limtation of
5 percent. However that, as | understand it, the
appl i cant has opposed that limtation.

So | just want to make that clear that
t hat has not al ready been det erm ned.

MR RATLIFF: And which condition of
certification are you referring to when you
say --

MS. BELENKY: The condition of 5

percent. | believe | have the number here
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sonepl ace, the condition nunber --

DR WALTERS: It's AQ SC-10. And the
last | heard the applicant was not going to
contest that condition. But I'Il let them--

MR, RATLIFF: W didn't think that
condi ti on was contested.

MR HARRIS: Ask Gary. It's not.

MR, RATLIFF: M. Rubenstein, can you
clarify? 1Is there a -- do we have a di sagreenent
that --

MR HARRI'S: Let's ask Lisa. Wiere's
your citation -- where did you get the question

we' re opposi ng AC- SC- 107

MR, RUBENSTEIN. | can answer the
guestion, | was just waiting for someone to do
t hat .

MS. BELENKY: | believe you proposed

elimnating it. So it may have been that you' ve
changed your --

MR. HARRI S: Take you time, | need you
to get this right, so take your tine.

(Pause.)

MS. BELENKY: Okay, it's actually AQ SC
10, and in your opening testinmony fromthe

applicant it crosses out the entire provision.
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I"'mnot sure if you neant to do that, perhaps that
was a mstake. But it does showthat it's page 37
of the pdf of the applicant's testinony.

MR, RUBENSTEIN: |Is there a question?

MS. BELENKY: We're just discussing what
their position is on this AQSC-10. D d you wite
this testinony?

MR. RUBENSTEIN: Yes, nmy nanme is on it
and | did.

MS. BELENKY: kay, and so did you cross
out the condition AQ SC 107

MR, RUBENSTEIN. Yes, we did cross that
out and proposed elimnation of that condition in
our prefiled testinony.

MS. BELENKY: | thought there was sone
conplication between -- |'m confused now. Your
testifying for the applicant, is that correct?

MR. RUBENSTEIN: That's correct.

MS. BELENKY: And the applicant's
attorney said that they did not oppose the
condi ti on.

MR, HARRI'S: The applicant's attorney
was mstaken. | did not renmenber that. The
prefiled witten testinony is the applicant's

testinmony, and | was mstaken. It is what it is.
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MR, RUBENSTEIN:. [If | can conplete this,
because the answer's a |lot sinmpler. This was
di scussed in the air quality workshop in Decenber.
The CEC Staff indicated that they preferred to
keep that condition in, and we agreed to withdraw
our request to delete it.

MS. BELENKY: Ckay, | have no record of
that, so | have no way of knowi ng that. Thank
you. Thank you, that's very useful.

Al right, so with the 5 percent limt |
guess | would ask staff how that cal cul ation, |
believe it's the person on the phone, -- [|'ve
forgotten his name, |I'msorry --

MR SPEAKER WII Walters.

MS. BELENKY: M. Walters, |'msorry.

DR. WALTERS: Yeah,, |I'mlooking at the
spreadsheet now and trying to work it out. |
believe | probably used the information provided
by the applicant. And so I'mjust trying to
figure out if that actually relates to this 1460
or not.

MR. RUBENSTEIN. Wuld it be acceptable
for me to try and help M. Walters to figure out
what that information is?

M5. BELENKY:  Yes.
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MR RUBENSTEIN: WII, | think the key
nunber you need to | ook for is a value of 480, 000
mBt us per year.

DR. WALTERS: Right, that is what |
used.

MR. RUBENSTEIN: Okay, then that nunber
is based on the 5 percent assunption.

DR. WALTERS: That's with the 5 percent
assunption, right.

MR. RUBENSTEIN: That's correct. You'l
find that nunmber in the application for
certification.

DR. WALTERS: All right, the in that
case the nunber that's presented is actually
consistent with the AQ SC-10. So the GHG

enm ssions are consistent with staff's recomended

condi ti on.

MS. BELENKY: kay, so the greenhouse
gas assunptions assune -- the greenhouse gas
cal cul ati on assunmed 5 percent -- the 5 percent

limt, and does that calculate to a certain nunber
of hours of boiler use on average? How do those
two things rel ate?

Because t he docunent tal ks about the

boil er use tine, and now you're tal king about 5
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percent. And | understand there should be a
pretty clear ratio between those two. | just want
to make sure | understand it.

MR. RUBENSTEIN. No, there is no clear
rati o between the two. They're very different.

Em ssi ons are based on the amount of fuel burned,
which is only very loosely correlated with the
nunber of operating hours.

The nunber of operating hours could be
as much as four hours per day every day. And as
Il ong as the fuel use does not exceed the 5 percent
val ue specified in AQ SC 10k, the cal cul ations of
em ssions are fully accurate.

DR. WALTERS: Yeah, |let nme augnent that
answer a little bit. The issue there also relates
to the fact the boilers nmay be operated at part
| oad, for part of the time, either during startup
or when it's working to augnment the steam
production. So, the nunber of hours are flexible
because of that.

If you were to relate 480,00 to full-
| oad hours, it would be approxi mately 520.

MS. BELENKY: Thank you, that was very
hel pful. The 520 hours per year figure is nore

t han one hour per day average, which is discussed
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t hr oughout the docunent, the FSA. And that's
partly why this is in issue for us, and it's very
conf usi ng.

If you actually calculated it based on
the 520 hours a year that is, | believe, |ess than
hal f of the maxi mum under the permt, is that
correct?

DR WALTERS: Well, the 520 related to
staff's condition, so the (inaudible) that
condition. So you don't have to really worry
about the 1460 that's allowed in the boilers.
Really, that's nore of a nunber in terns of hours
and fuel, whereas our condition, AQ SC-10 is fuel-
rel ated, and therefore -- the greenhouse gas
em ssion stay at 5 percent.

MS. BELENKY: Okay, --

MR HILL: Just also to answer a
guestion that you raised. At no tinme in any of
the cal cul ati ons are the annual hours of operation
part of the cal cul ation.

We cal cul ate annual emnissions based on
annual fuel use, not on hours of operation

DR. WALTERS: Right, annual fuel use is
based on that 5 percent value of the solar --

MS. BELENKY: Thank you. | amtrying
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very hard to understand what you're -- | think I
now under st and how you did your cal cul ation

VWhat |'mtrying to relate it tois, as a
person readi ng the docunent, because CEQA
docunents are supposed to be docunents provided to
the public so that they can understand the
process, and understand the project.

Now, repeatedly throughout the docunent
it says the boilers will be used for no nore than
one hour a day. And then it says that the maxi mum
is four hours per day. Then when you | ook at the
greenhouse gas tables, it's very clear that all of
t he greenhouse gas emni ssions are com ng fromthe
boi | ers.

So that's what I"'mtrying to find out.
What is the condition, what is the maxi mum use,
and how were they calculated. And | can tell you

for sure this was not clear the way this was

witten.

So, I'mreally happy to be getting this
out. And | don't want you to feel like |I'm being,
harassing you to try and understand it. It is

i mportant that the public understands this.
MR, RUBENSTEIN: | only found the one-

hour - per-day reference three tines in the FSA If
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you found it nore often, it mght be hel pful, we
m ght be able to answer your questions if | could
figure out where else you sawit.

MS. BELENKY: Three tines is significant
in my opinion because it's in the project
description, it's in the description of how you
calculated the air quality, --

MR. HILL: No, it's not, actually.

MS. BELENKY: It is in the greenhouse
gas section. It is --

MR, HI LL: That one hour a day?

M5. BELENKY: Yes.

(Pause.)

HEARI NG OFFI CER KRAMER: Wil e she's
| ooking, let ne ask a question. Because | may
have to summarize this discussion -- decision

If we said it's one hour a day at ful
| oad, would that be (inaudible). 1Is it the
probl em sone here that it m ght operate at tines
far | ess?

MR. RUBENSTEIN: The correct way to
phrase it would be, it would be the equival ent of
operating all three boilers at full load, 1.4
hours per day, actually, which soneone rounded

down to one.
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But | think the inmportant el ement of the
phrase is the equival ent of, because, in fact,
this has never been characterized, and is not
intended to be, a limtation on daily operations.

As both ne and M. Walters have
indi cated, all of the calculations are based on
fuel use. That's where the pollutants are forned.
And those cal cul ations are all consistent.

DR. WALTERS: And they're all on an
annual basis.

MR, RUBENSTEIN. Well, to be nore
preci se, the worst case day reflects up to four
hours of operation of all three boilers at ful
load. And the remaining cal cul ations for |onger
term average periods are based on the 480, 000
nmBt us per year, which roughly correlates to the 5
percent nunber we've been tal king about. And
that's a fuel -based, fuel-use Iimt that's equa
to 5 percent of the solar thernal heat input.

HEARI NG OFFI CER KRAMER:  Ms. Bel enky's
not quite ready yet, so |l et ne ask another
guestion. This solar-thermal heat input, is that
the theoretically available solar -- or is that
the energy, the solar energy that's actually

converted to steam -- or just when the operator

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

71
has the mrrors pointed at the receivers?

MR. RUBENSTEIN. | believe that nunber
is the design basis for the plant. So it's not a
theoretical nunber, it's a real nunber. But,
agai n, any uncertainty in that nunber, in our
calcul ations, is addressed by the fact that we
were using a fairly precise fuel use nunber of
480, 000 mBt us per hour for our cal cul ations and
for the staff's cal cul ations.

HEARI NG OFFI CER KRAMER:  Okay, well, |
guess what |'mgetting at is to understand SC- 10,
so if for some reason the plant were operated at
let's say 50 percent of what it theoretically
coul d have been operated at, would the heat input
fromthe sun, the solar heat input be that reduced
amount of solar energy that was actually collected
and used to generate electricity? O would it be
a theoretical maxi mumuse that the plant could
make of the sun?

MR. RUBENSTEIN: Let ne take a | ook at
the condition to be sure | correctly answer your
qguestion, M. Kraner.

HEARI NG OFFI CER KRAMER: | ' m t hi nki ng
because it asks for annual solar (inaudible) that

it nmust be sone kind of variable.
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(Parties speaking sinmultaneously.)

DR. WALTERS: ~-- but, yes, it is. It is
for the annual heat input. So there could be sone
mnor variability (inaudible). | certainly would
expect it to be operated to naxi mum potential as
much as they can.

MR, RUBENSTEIN. | think the answer to
M. Kraner's question nore precisely, it's not 5
percent of a theoretical maxinum |It's 5 percent
of the actual solar heat input during the course
of each year. So it is a variable.

HEARI NG OFFI CER KRAMER:  So t hen
somebody is cal cul ati ng how much the clouds, the
clouds that actually cane by that year, were
reduci ng the heat input, that sort of thing?

MR, RUBENSTEIN. | believe that was al
done as part of the project description and ot her
el ements of the application for certification. W
nerely carried out those sane assunpti ons.

HEARI NG OFFI CER KRAMER:  Okay, thank
you.

MS. BELENKY: Thank you. | did find the
reference in the greenhouse gas, in the FSAin the
gr eenhouse gas appendi x on page 6.1-64. It says

t he proposed |-SEGS project would cause greenhouse
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gas em ssions fromthe power bl ock mai ntenance
activities, including mnor cleaning and m ni nal
undesi red vegetation renoval, the weekly testing
of energency generators and fire water punp, one
hour per day operation of each boiler and enpl oyee
trips."

But it is in there. It is --

MR HLL: That's the FSA. That's not
our testinony.

MS. BELENKY: Yes, okay. |'msorry. |
was talking to the wong person. The person's on
t he phone.

M. Walters, then, | guess is speaking
for the FSA. M understanding, in reading the
docunment, is that this was cal cul ated at one hour
per day, whereas the air district's permt is at
four hours per day. Staff's limtation of 5
percent usage would bring it down to sone nunber
| ess than four hours a day on average.

And if | understand your testinony
correct, M. Rubenstein, your estimate for that
woul d be nore like 1.4 hours per day for a nmaxi mum
of 520 hours. And that's how the cal cul ati on was
done.

DR. WALTERS: You know, I'mstill trying
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to find your reference, where you identified the
one hour in the GHG section. Do you have a page?

MR RUBENSTEIN. M. Valters, it's the
| ast paragraph -- or first paragraph under the
headi ng, project operations, on page 6.1-64.

(Pause.)

DR. WALTERS: Last paragraph on -64?

MR. RUBENSTEIN: No. Sorry. The first
par agr aph under the headi ng, project operations,
the |l ast sentence.

DR. WALTERS: Okay. Then | understand
where the question's coming from The nunbers for
the boiler operation are based a little bit nore
t han one hour per day; they are based on the 5
percent. That probably should have been
(i naudi bl e).

MS. BELENKY: Thank you, M. Walters.
And woul d you now say that your previous statenent
that it was a conservative estinmate, do you stil
believe it's a conservative estimate? O do you
think it's a fairly accurate estimte?

DR. WALTERS: Based on renenbering now
what the basis is, | would have to say it's upper-
limt estimte based on the condition

requi renents.
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So it's probably -- it mght still be a
little bit conservative, it depends on the actua
| anguage, whi ch cannot exceed the val ue.

MS. BELENKY: Thank you, M. Walters.
Were you on the phone this norning when we had
testinmony fromthe project applicant regarding the
5 percent |imt?

DR. WALTERS: Yeah, | wasn't listening
in with as much concentration as | m ght have.

But | was just waiting for the air quality topic.

MS. BELENKY: That's okay, | won't ask
you to characterize what he said, but I'mnot sure
that -- I'mnot sure it's a fair characterization
I don't have an expert, nyself, to nmake a
stat ement about that.

It seens to ne quite clear that the
applicant would like to -- will be using the ful
5 percent. So | withdraw my ramnbling statenent,
I'"msorry.

So, 520, now we're all set, 520 was the
nunber that was used to cal cul ate the greenhouse
gas em ssions. No. Five percent was used, which
is some estimate --

MR, RUBENSTEIN: No, --

MS. BELENKY: Okay. Can you just
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explain to me in your own words what the basis of
the estimate of greenhouse gas em ssions is?

MR. RUBENSTEIN:. Well, first of all,
once again, to clarify. The applicant did not
prepare any estimate of greenhouse gas emi ssions.
We prepared estinates of em ssions of other
pol | utants based on a maxi num annual heat input to
the three boilers of 480,000 mBtus per hour. And
t hat nunber roughly corresponds to an engi neering
estimte of what the 5 percent of the solar-

t hermal heat input would correspond to.

Qur values for annual em ssions were not
based on any assunptions regarding the nunmber of
hours of operation per year, nor were they based
on anything other than this 480,000 nmBtu per
year, which was the nunber, as | said, that
correlates roughly to the 5 percent val ue.

It's ny understandi ng, based on what M.
Walters said earlier this afternoon, that he took
t hat exact same nunber, the 480, 000 nunber, and
used that to cal cul ate the greenhouse gas
em ssions fromthe boilers.

DR. WALTERS: Correct. | used the two
i nput nunbers, as provided by the applicant, for

the boilers, for the energency engine, for the
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fire punp, various assunptions in terns of vehicle
mles travel ed, or the onroad equi pnent, as well
as estimates that we were able to obtain for
(i naudi bl e) and converted those all into carbon
di oxi de equi val ent s.

MS. BELENKY: Thank you, M. Walters.

So you're saying you used the nunmber 480, 000 Btus
as the basis for your cal cul ation?

DR. WALTERS: Yes, rounded up to that.
My spreadsheet is actually 479.

MS. BELENKY: Thank you. Ckay. | just
have a few nore questions, a few questions about
t he construction greenhouse gases. Was the sane
-- no, it wouldn't have been the same. Let's
start over.

Can you please clarify the basis for the
constructi on phase of the project for the --
there's a nunber in there of 17,779 nmetric tons of
greenhouse gases. But it's unclear fromthe
document if this is the nunber for overal
construction, which is expected to take four
years, or for each of the four years. Can you
pl ease clarify that?

DR WALTERS: Yes, it's construction

period total. And my cal culations essentially
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used, again, vehicle niles traveled estimte, as
wel |l as estimate on the anount of gallons of
di esel use for offroad equi pnent. And then using
(i naudi bl e), comng up with CO2 equival ent.

And, again, as | said, it's for the
entire construction, all three units, for the
entire period.

MS. BELENKY: Thank you. And I'm
actually not sure how nuch concrete is used in the
construction. But did this include any estimates
for concrete use and manufacture?

DR. WALTERS: W used mainly nore
direct, we didn't do lifecycle or go beyond
project siting. So, in terns of, you know, the
CO2 em ssions fromthe construction, any part of
the facilities that are noved onto the facility,
those emi ssions are not -- they're essentially the
di rect construction emi ssions that are occurring
fromtravel to and fromthe facility, and for
construction at the facility.

MS. BELENKY: Thank you. And | think
you' ve answered ny next question, which was
whet her you | ooked at any of the manufacturing
conponents or transportation of the conponents to

the site. Did you |look at any of the greenhouse
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gas em ssions fromthose el enents of the project?
DR WALTERS: W did | ook at
transportation to the facility based on fina

transportation |like for the trucking --

MS. BELENKY: Can you clarify that?
Final transportation?

DR. WALTERS: Essentially we nade an
assunption of where materials would cone in, or
actually maybe the applicant did that, because |I'm
| ooking -- mine actually has a vehicle niles
travel ed estimate. So we used what they provided
in the criteria pollutant enissions spreadsheet.
Just essentially added up all the miles, which
i nclude essentially trucking the materials to the
site.

Beyond that, it's just shipping from
overseas, manufacturing, other lifecycle CO2
eni ssions were not factored in.

MS. BELENKY: Well, let ne ask the
applicant a followup question. What was the
assunption with the transportation then? 1|s that
transportation of all of the elenents of the
proj ect ?

MR HLL: Al of the round trips are

based on a round-trip distance fromLas Vegas to
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the site. So the assunption for the delivery
materials is that equi pnrent woul d be shi pped by
rail to a rail-head in Las Vegas, and then
transported by truck to the site. So these are
truck em ssions.

MS. BELENKY: For the final |eg of that.
And can you tell nme, if you know, where npbst of
t hese el enents, for exanple the heliostats, would
be origi nating?

MR. H LL: M understanding is that they
woul d be conming from Europe.

MS. BELENKY: Ckay, so fromthe place of
manuf act ure none of the manufacturing greenhouse
gases were accounted for. And then the shipping
to get all the way to Las Vegas, none of that was
accounted for, is that correct?

MR HARRIS: 1'mgoing to object. This
i s beyond the scope of the direct testinony.
There's no testinony about |ifecycle analysis and
t he assunptions that are being asked about here,
so. | know where you're going, but it's not in
our testinony, so feel free to brief it.

MS. BELENKY: |'mjust trying to make
sure | understand the docunments and M. Walters

made it quite clear that he used the applicant's
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nunbers. | was asking the applicant's experts.

HEARI NG OFFI CER KRAMER: The objection's
overruled. |If the witnesses don't know the
i nfornation, they can certainly say so.

MR. RUBENSTEIN: | just want to clarify
for the record once again that the applicant did
not prepare any cal cul ati ons of greenhouse gas
eni ssi ons.

MS. BELENKY: Thank you. But you did
prepare an estimte of transportation em ssions
from Las Vegas for other aspects of the
construction, is that correct?

MR. HILL: For criteria pollutants, yes.

MS. BELENKY: For criteria pollutants.
Thank you. | have just a few nore questions for
staff.

M. Walters, is it correct to say that
the -- and we have Comm ssioners here, | suppose
they could answer -- is it correct to say that the
Conmi ssi on has not adopted yet any significant
t hreshol d for greenhouse gases?

DR WALTERS: [|'mnot sure that that is
exactly accurate. |If you're talking about setting
nuneric |levels, then, you know, there isn't a

specific nuneric |evel.
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We do have significance criteria which
relate to how facilities integrate into the
system And whether or not, you know, that
i ntegration causes an inpact of greenhouse gases.
But it's nore of a systemwi de anal ysis than a
project site analysis. That is reasonable for a
gl obal --

MS. BELENKY: Thank you. | just wanted
to ask a couple nore questions, and these rel ate
to the Conmission's report that was placed into
evidence, or judicially noticed in this matter
called Commttee Guidance on Fulfilling California

Envi ronmental Quality Act Responsibilities for

Greenhouse Gas | npacts and G eenhouse -- in -- |
lost ny train of thought -- in Power Plant Siting
Applications, Power Applications. |Is that really
the title?

It was judicially noticed in this matter
about a nonth ago. Are you famliar with that
gui dance, M. Walters?

DR. WALTERS: You know, | nmay be. The
specific title is awfully long and doesn't cone to
menory. But | try to keep up with all of the
activity in greenhouse gases. Wen was this

docunent publi shed?
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MS. BELENKY: |'mopening it again
Sorry. A couple of different things here. n,
here it is. It was from March 2009, and it's
called The Committee Report on Fulfilling
California Environmental Quality Act
Responsi bilities for G eenhouse Gas Inpacts in
Power Plant Siting Applications.

DR. WALTERS: | guess what you shoul d
probably do is just ask questions based on that.
Called the CVRI report, |I'mnot sure, we used a
bunch of shorter names for it.

MS. BELENKY: Sorry, | didn't know --

MR, RATLIFF: Ms. Belenky, to just
understand the rel evance of these questions. |Is
the rel evant issue that we're actually addressing
whet her or not this project increases gl oba
warm ng gases? |Is that really the question? O
is that a relevant issue in this case? O can we
assune that this project reduces gl obal warm ng
gases, as that presunably was the reason for
proposing it.

MS. BELENKY: Well, that's a very

i nteresting sort of neta-question. | think --
MR, RATLIFF: Well, | mean | just wonder
where we're going with this discussion. It has
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taken a lot of tine.

MS. BELENKY: Wiere we're going right
this minute with the discussion is that the
Conmi ssion's report says that you shoul d consider
greenhouse gases for every project, even a
renewabl e energy project.

So if this were a different kind of
project with the exact same |evel of greenhouse
gases it would be considered --

MR. RATLIFF: But --

MS. BELENKY: -- and howit's

consi dered, and whether it's significant are

i ssues --
MR RATLIFF:  Well, let ne -- let ne
obj ect --
MS. BELENKY: -- that we should be
di scussi ng.
MR, RATLIFF: -- on the grounds of
rel evance. In this project is this an issue to

this project? Wat is the relevance of your
guestion to whether this project inproves gl oba
war m ng?

M5. BELENKY: The relevance is that it
wi Il actually increase greenhouse gases in the

first four years due to construction until it's
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operating, certainly.

And that actually all projects, no
matter what, it will be adding to greenhouse gases
in and of itself.

There's an assunption that there's sone
of fset because it is producing energy w thout the
| evel of greenhouse gases of other projects. But
that doesn't mean that when siting this project we
shoul dn't at |east consider these issues, and
signi ficance.

We believe that just based on your own

docunents the significance was -- you're naking
assumptions -- sorry, sorry --
HEARI NG OFFI CER KRAMER: | have a

ruling. And that is that the objection is
overruled. There is an analysis in the FSA,
however, |'Il point out --

MR. RATLI FF: Yes, because as --

(Parties speaking sinmultaneously.)

MS. BELENKY: Um hum there is.

MR, RATLIFF: -- Ms. Bel enky points out,
we have nade that requirenment on ourselves. And
we do so. There's nothing wong with that. But
is it relevant to this particular case such that

we' re spending hearing time on it.
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It's not clear to ne that it is, and
that's why | made the objection

MS. BELENKY: |'mjust curious, are you
objecting to nmy trying to understand the amount of
em ssi ons --

HEARI NG OFFI CER KRAMER: Vel |, okay.
W' ve ruled, so --

MS. BELENKY: Okay.

HEARI NG OFFI CER KRAMER:  -- why don't
you ask your question.

MS. BELENKY: | just wanted to ask a few
guesti ons about the significant threshold.

MR. HARRIS: Are you using that termin
a legal sense? Are you talking about a CEQA
threshol d? O what are you --

MR, RATLIFF: Can | just address that?
We haven't adopted any significant threshold. |

think M. Walters said that. That answers that

qguesti on.

HEARI NG OFFI CER KRAMER:  That was an
asked- and- answer ed objection, | gather?

MS. BELENKY: That's fine.

HEARI NG OFFI CER KRAMER: And that is
sust ai ned.

MS. BELENKY: That's fine. Well, now
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that |1've found out that the applicant has
withdrawn its objection to the 5 percent
[imtation, | think that ends nmy questions on this
topic. Thank you.

HEARI NG OFFI CER KRAMER:  Any ot her
parties wish to ask questions? None fromthe
intervenors. Staff or the applicant wish to ask
any redirect?

MR, RATLI FF:  No.

MR HARRIS: | don't think we have any,
either, do we, Gary or Steve? No, no nbre -- no
redirect.

HEARI NG OFFI CER KRAMER:  Okay. Then
t hank you panelists. You' re excused. Do you want
to introduce any documents at this tine, or wait
until later? Your choice.

MR HARRIS: | think we're closing out

air, sol'd like to introduce ny docunments, if we

coul d.

HEARI NG OFFI CER KRAMER:  Ckay.

MR, HARRI'S: Again, prefiled in section
1-C, 1'll go through the direct testinony first.

Section 1-C of our opening testinony, exhibits are
as follows: Exhibit 1, exhibit 2, exhibit 57,

exhibit 50, exhibit 4, exhibit 5, exhibit 7,
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exhibit 20 --

HEARI NG OFFI CER KRAMER: 57, 50 and then
go back and start there.

MR HARRIS: I'msorry, 1, 2, 3, 57, 50,
4, 5, -- should | slow down?

HEARI NG OFFI CER KRAMER: No, you're
good.

MR. HARRI S: Ckay. 7, 20, 32, 53,

51, --

HEARI NG OFFI CER KRAMER: 51 or 617?

MR HARRIS: 5-1, 55, that's 5-5, 59, 5-
9, and 61, 52, 58, 56, 60 and 62. And then no
rebuttal testinmony. So that's our list.

HEARI NG OFFI CER KRAMER:  Any obj ections?
Seei ng none, then they're received in evidence.

Staff, anything beyond the FSA?

MR RATLIFF: Yes, the FDOC, which is
exhi bit 306.

HEARI NG OFFI CER KRAMER:  Any obj ection?

MR. HARRI' S: No.

HEARI NG OFFI CER KRAMER:  That's
received. Thank you. Any exhibits fromany of
the intervenors?

MS. BELENKY: On air quality?

HEARI NG OFFI CER KRAMER:  Yes, air
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quality. Okay. That closes out air quality.

Let's go on to |and use. Now, M.
Stennick was -- is your wtness here now, M.
Harris?

MR HARRIS: Qur witness is going to be
tel ephonic, and I think we --

HEARI NG OFFI CER KRAMER: Ms. Stennick
was here, but she's not here now.

MR, KESSLER M. Kraner, she's on her
way down right now.

HEARI NG OFFI CER KRAMER: Okay. Can you
get your witness on the tel ephone now?

MR HARRIS: M. Carrier is attenpting
to do that right now | guess -- are they
guestions for ny witness or are they for staff?
We just put themon as a panel ?

(Pause.)

HEARI NG OFFI CER KRAMER: Do we think you
have your wi tness on the phone?

MR HARRI'S: Is Jennifer Scholl on the
phone?

MS. SCHOLL: Yes, I'mon the line.

MR HARRIS: Hi, Jennifer; it's Jeff
Harris.

M5. SCHOLL: Hi, Jeff.
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MR HARRIS: W're just gathering -- |
guess Ananda is here -- we've gathered Amanda.

Just to give you sone context, Jennifer,
I think the way we're going to do this make both
you and Amanda avail abl e as a panel to answer
guestions fromthe intervenors. So it's the sane
thing you've been through before. It's a typica
Ener gy Comm ssion proceeding. You'll be sworn.

She has not been sworn, M. Petty.

And then | don't have any direct
examnation. | don't knowif M. Ratliff has any
di rect exam nation for the w tnesses.

MR. RATLIFF: | thought it was just to
nmake the witness avail able for questions.

MR. HARRIS: Ckay. So are you going to
do qualifications or any introductory stuff,
either, Dick, or --

MR, RATLIFF: It wasn't my intent.

MR HARRIS: Ckay. | think I'Il skip
those this time if that's okay with everybody. So
it sounds |ike what we'll do is just make you
avai |l abl e, with Amanda, for cross-examn nation
Jennifer.

MS. SCHOLL: All right.

HEARI NG OFFI CER KRAMER:  (kay, so the
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two of you, and then anyone who's joined us in the
audi ence who wasn't previously sworn and nay
testify today, if you will take the oath at this
point in time by standing.

VWher eupon,
JENNI FER SCHOLL, AMANDA STENNI CK and
PROSPECTI VE W TNESSES

were called as witnesses herein, and after first
havi ng been duly sworn, were exam ned and
testified as foll ows:

HEARI NG OFFI CER KRAMER: So, M. Harris,
M. Ratliff, | gather you just wish to -- well,
let's have the witnesses identify thenmselves for
the recording and spell their nanes for the
accurate transcription of those names.

MS. STENNI CK:  Ananda Stennick, Planner
1l with the California Energy Conm ssion. M
last nane is spelled S-t-e-n-n-i-c-k.

MS. SCHOLL: Jennifer Scholl, CH2MH LL
Land Use Task Leader. Last nanme is spelled
Schol |, S-c-h-o-I1-1.

HEARI NG OFFI CER KRAMER:  Thank you. So
| gather that neither the applicant or the staff
have any questions of these witnesses. So we will

open this panel up to questions fromthe
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i ntervenors.

Intervenors, if you could just identify
yoursel f when you first speak for Ms. Scholl, so
she knows who you are and who you represent, it
woul d be hel pful.

And, Ms. Cunningham do you want to go
first?

MS. CUNNI NGHAM  Laura Cunni hgham
Maybe nmy question is for Ms. Stennick because it's
concerning the FSA

CROSS- EXAM NATI ON

BY MS. CUNNI NGHAM

Q On page 3-6 of the FSA it says the
appl i cant proposes an increase in 300 acres for
project boundary. And then on page 1-6 it says
t he applicant proposes sonme project-rel ated
activities to occur outside the fence on | and not
i ncluded in the proposed right-of-way.

Is this the same, or is this additiona
to the 300 acres?

HEARI NG OFFI CER KRAMER: | ' m wonderi ng
if you're looking at the FSA or sone ot her
docunent. Because the pagination certainly sounds
different.

MS. CUNNI NGHAM | guess |'m | ooki ng on
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the pdf. The pdf --

HEARI NG OFFI CER KRAMER:  No, it woul dn't
be that different, the page nunbering. Although
think there were sone -- actually there were sone
irregularities in the paginati on of one version of
the pdf that | saw

But | think each section had -- if it
was not in order, at |east the nunbering was
consecutive. So | don't think it would have had a
1- somet hi ng, and then a 3-sonet hi ng.

M5. CUNNINGHAM  Well, it was in the
executive summary, which was 1-6

HEARI NG OFFI CER KRAMER:  Ch, okay,
that's a different section of the FSA

MR. HARRIS: Can you give us the page
nunbers again? |'msorry, M. Cunni ngham

MS. CUNNI NGHAM  Well, in ny pdf it was
page 1-6, and then page 3-6.

HEARI NG OFFI CER KRAMER: Wl |, the |and
use sectionis 6.5-. Okay, so 3-6 is the project
descri ption?

MS. CUNNI NGHAM  Yes, that's correct.

HEARI NG OFFI CER KRAMER:  Ckay.

MR HARRIS: So, |I'msorry, | want to be

sure we've got the right page. So, on 1.6, which
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part in 1.6? Ws it the 377.5 acres? |Is that the
-- what nunber were you --

M5. CUNNI NGHAM  Just page 1-6, the
sentence begins: In addition to use of the
proposed right-of-way area, the applicant proposes
sone project-related activities to occur outside
of the project fence on |land not included wthin
t he proposed right-of-way area.”" And it
conti nues.

| was just curious how many acres that
was. And was that the sane as the proposed
increase in 300 acres? O was that in addition?

MR. RATLIFF: Perhaps | should expl ain
that Ms. Stennick did the land use testinony in
chapter 6. The project description -- is this the
executive summary or the project description?
You're tal ki ng about the executive summary, | --

M5. CUNNI NGHAM  There is part of this
in the executive summary and part of it in project
description. But it was -- | guess |I'm confused,
because it's a land use of the project, so.

MR RATLIFF: Right, | think -- I'm
trying to decide who -- | mean that was witten, |
beli eve, by M. Hurshnan from BLM and our Project

Manager, John Kessler, and the consultants for
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BLM as well.

So | just want to make sure that the
person who actually wote it could answer, instead
of making Ms. Stennick answer it. |[If you know the
answer, that's great.

MR HARRIS: | think there may be a
m sconmuni cation that M. De Young m ght be able
to help clear up, although he wasn't listed on
this panel, so.

HEARI NG OFFI CER KRAMER: Wl |, this
seens to have turned into a cross-over question
So, is there any objection to M. De Young
of fering the answer?

M. De Young, go ahead

MR. DE YOUNG That is not correct. W
have included, or what will be included in the
final right-of-way, it is at the fenceline and
then on the upsl ope side we've got a 20-foot
access pathway that will be used for nmaintenance,
post-storm cl eanup, that sort of thing, for repair
of the fence.

On the side slopes we have an ei ght-foot
right-of-way. Again, this is to be contained in
the final right-of-way drawn up with the Bureau of

Land Management. There's a disconnect; it is not
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right.

MS. CUNNI NGHAM  Okay, thanks, that
clears that up. That's all

HEARI NG OFFI CER KRAMER:  Ms. Bel enky.

MS. BELENKY: Thank you. | just have a
coupl e questions and nostly they pertain to the
new, there's a new exhibit 303. And | think it's
a condition | and-2.

CROSS- EXAM NATI ON
BY M5. BELENKY:

Q And it basically is -- this may dovet ai
to what M. De Young was just saying. It requires
that the road around the facility, which is
presuned to be outside of the fence is actually
within the right-of-way granted by the BLM

Do you know whi ch condition that is?

MS. STENNICK: Yes, | do. Land
condition of certification |and-2.

MS. BELENKY: Yes, thank you.

MS. STENNI CK:  Yes.

MS. BELENKY: And did you hel p prepare
that condition?

MS. STENNICK:  Yes, | did.

MS. BELENKY: Okay, great. So was there

any consideration of putting the road inside the
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fence?

MS. STENNICK:  There was consideration
of that, but to acconmodate the project
description we changed | and-2 so after the fencing
was constructed that the inspection, nonitoring
and mai nt enance woul d be outside of the fencing.
But it would occur on |ands within the buffer --
excuse ne, the setback area.

MS. BELENKY: Thank you. And | guess
this is again naybe possibly a cross-over
guestion. One of the concerns is with of froad
vehicl e use, of course, in the area. And by
creating new roads it would increase -- nost
likely increase the use and bring it to different
areas of the valley where it hasn't been
historically.

And that's why we're asking did you
consider bringing the road within the fencing
whi ch would not -- then it would not be accessible
general | y.

| realize there's also a separate
guestion of the route, existing route, so.

MS. STENNICK: | think that question
m ght be best directed towards the section on

traffic and transportation -- or excuse ne,
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recreation. |'msorry, --
MS. BELENKY: | don't know -- | don't --
MS. STENNICK: -- sorry, but --
MS. BELENKY: -- it may be. | assuned

because this was part of the |land, we would be
able to discuss it. That's fine --

M5. STENNICK:  well, if --

M5. BELENKY: -- if it's better in
anot her section.

M5. STENNICK:  Well, I'm-- the way this
document has been formatted and in the table of
contents, | believe recreation is a stand-al one
section. And it was not covered under -- in |and
use, as is typically done in NEPA docurments. So.

MR HARRIS: | think M. De Young coul d
provide the answer. This is nore project
description-type stuff, and that's what, | think
Steve De Young's experience woul d probably help
here.

MS. BELENKY: Go for it.

MR. DE YOUNG As you know there are a
nunber of existing roads that bisect the site,
that are around the site. And we will be
redirecting certain of those. And | hate to cal

t hem roads, but they're nonpaved of froad vehicle
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type access.

Agai n, the Col osseum Road, the main road
inwll be realigned, as will a nunber of roads
that come in fromthe northeast. W're required
to provide continued access to a m ne owner.
There's a subsurface and surface mning claimto
the east of lvanpah 3 -- I'msorry, to the west of
Ivanpah 3. And we're required to provide access
to that site.

And so these roads surrounding the site
serve a dual purpose. Yes, they will continue to
provi de access to the mne claim and they wll
al so provide access for us to do nai ntenance work
such that we won't have to go back to BLM every
time fence mai ntenance needs to occur to get
approval to either fix the fence, outside
fenceline, or to clear debris.

And | believe we've also noted that
during those activities there will be tortoise
monitors that will acconpany the vehicle to clear
the pathway. So from an operations and a
mai nt enance standpoint we got protection in there.

But | don't think that in the long term
it provides any nore access to offroad vehicles

than is currently provided on the site.
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MS. BELENKY: That's fine. W're just
trying to figure out where -- your opinion is that
it doesn't provide nore access, but | believe that
it my. W could debate that another tine.

It seens like this may be an issue for
BLM nore than the Commission. So | think we wl|
leave it at that.

And we have several other questions
about potential inconsistency with the federa
| and nmanagenment, but | think we will save those
for the federal authority. Thank you.

HEARI NG OFFI CER KRAMER:  Let ne j ust
point out that |I think it nmight have been at the
first prehearing conference, but at sone point |
asked about the separate recreation section that
was in the -- mght have been in the PSA at the
time -- how best to handl e that.

And | believe it was decided by the
group that that would be conbined -- that
di scussi on woul d be conbi ned back into [ and use
for the purposes of the Energy Conmm ssion
deci si ons.

So, | just want to make it clear that
we're -- and if you noticed, on the topic outlines

that | passed around, we haven't separated it.
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So, if you're looking for an opportunity to ask
guesti ons about recreation, this would be the
time.

And it sounds as if you've decided to
go --

MS. BELENKY: Well, we do have concerns
about the potential increase in offroad vehicle
use and how it would affect the remaining
tortoises in the valley, in particular

HEARI NG OFFI CER KRAMER Wl |, --

MS. BELENKY: And that this woul d becone
attractive. So I'mnot sure howto get that in
her e.

HEARI NG OFFI CER KRAMER: Wl |, there's a
ot of things you m ght be saying in your briefs
by the way of argunent.

MS. BELENKY: Yes, yeah.

HEARI NG OFFI CER KRAMER:  But if you want
to elicit facts to support your argunent from sone
of the witnesses, then this would be the tine for
t hat .

MS. BELENKY: And | believe that's what
| was trying to do by asking if they had
considered a different configuration for the

fence, on the inside. | was trying to see if
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there were, you know, what the basis of this
decision to put it on the outside was.

M. De Young has testified, if

understand correctly, that he thinks it is a wash

as far as access. | don't knowthat that's a
factual -- | think we're not in fact anynore,
perhaps. It's --

HEARI NG OFFI CER KRAMER:  Ri ght, but he
also did tell you that he -- what | heard was that
it's arequirement of the federal, either as a
| and user and perhaps to the BLM that he has to
continue to provide access to those parcels to the
west. So there does need to be some kind of route
that's outside the fenceline. |s that correct,

M. De Young?

MR. DE YOUNG That's absolutely
correct, and it's not just fromthe west. It's
fromthe south and fromthe northeast, there are a
nunber of trails and pathways that bisect the site
currently.

HEARI NG OFFI CER KRAMER:  So, havi ng
heard all that, do you have any additiona
guestions? M. Cunni ngham - -

MS. BELENKY: | don't, no. Thank you.

/1
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CROSS- EXAM NATI ON
BY MS. CUNNI NGHAM
Q Well, M. De Young, |'ve driven that
road on the northeast. Wuld that be redirected
right along the northern edge of the fence, or out
nore away fromthe project?

MR. DE YOUNG The road fromthe
northeast, and | believe there are actually two of
them and | think one cones close to the |Ivanpah 2
proj ect and one cones close to the |Ivanpah 3
project, where those hit the property line, hit
the fenceline, the access road around the fence
will provide, as it currently exists it would go
through the site. This will now provide access to
the south and to the north.

MS. CUNNINGHAM So it woul d be al ong
the fenceline, the outside.

MR. DE YOUNG |It's the sanme road, the
sanme pathway that's been cleared for maintenance
access, as continued access for the users of those
trails.

MS. CUNNI NGHAM  Okay, thanks.

MR, RATLIFF: M. De Young, could | just
ask, is it the Col osseum M ne Road, as well? |Is

t hat one of the ones that goes around the --
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MR. DE YOUNG Col oseum Road, as it
cones in fromthe south of the project, is that
what you're referring to?

MR, RATLI FF:  Yes.

MR. DE YOUNG Yes. As -- that
currently goes through, or would go through
| vanpah 2, and that road will be relocated to the
south of Ilvanpah 2. And then it picks up again up
in the north up near Ivanpah 3.

We're not cutting off any existing
access that exists out there right now.

MR, KESSLER: M. Kraner, if | can just
enphasize a point that | think is really inportant
here, would that be okay?

HEARI NG OFFI CER KRAMER: By way of
argunent again?

MR. KESSLER: No, not by way of
argunent, but just the purpose of the access road,
basically the ability to repair the fence.

HEARI NG OFFI CER KRAMER: Wl l, |1'm just
trying to characterize what you're about to say.
Is it testinobny or just --

MR, KESSLER It's just clarification in
ternms of the project access, as staff understands

it. And basically the statenment is that the
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stormvat er design is for pass-through, through the
fenceline. 1It's not concentrated in, you know,
speci fic stormater channels.

And so we're | ooking at after storns,
froma security standpoint, froma tortoise-
excl usion fencing standpoint, the project owner
woul d be on the hook to go out and nmmke repairs to
the fence imredi ately.

And in doing so they're expecting that
they'd need -- there is a certain anount of
influence fromthe stormmvater, and debris that's
carried by that stormmater, towards just that
could be affected beyond the fenceline.

So they're just trying to allow
t hensel ves a buffer through that maintenance path
in a bearing with the nmai ntenance path that being
wi der upstreamwi th the incoming, the inflow of
flow and debris to have the ability to make
repairs to that fence over tine.

HEARI NG OFFI CER KRAMER:  Thank you.

Anyt hing further on the topic of |and use?

DR. CONNOR: Could | just have a little
clarification? W can bring up the issue of |and
use in the context of the discussion of

alternatives?
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HEARI NG OFFI CER KRAMER: No, today --

DR. CONNOR: |'munderstanding --

HEARI NG OFFI CER KRAMER:  Yes, you're
tal king about an alternative site either being
consi stent or not --

DR. CONNOR:  Yeah.

HEARI NG OFFI CER KRAMER: -- with | and
use requiremnents?

DR. CONNOR  Yes

HEARI NG OFFI CER KRAMER:  Yes.

DR. CONNOR: Ckay, | just want to be
sure. | don't want to m ss the chance to raise
the issue, that's all. But |'dlike toraise it

at the appropriate tine.

HEARI NG OFFI CER KRAMER:  Thank you.
Evi dence to be noved into evidence?

MR. HARRI'S: Docunents. Applicant's
docunents section 1-C again of our prefiled
testinmony. Slower, M. Harris. Exhibit 1,
exhibit 2, exhibit 57, exhibit 4, exhibit 5, and
exhibit 7. 1'd like to put those in evidence.

HEARI NG OFFI CER KRAMER:  Any obj ection?
Seei ng none, they're accepted in evidence.

And, staff?

MR, RATLI FF: | don't recall if we npved
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exhibit 303. That was the one that pertains, the
nost recent testinmony on land use, | think. |
believe that's all, 303.

HEARI NG OFFI CER KRAMER: Okay, then you
had not. So any objections to 303 coming into
evi dence? Seeing none, it's accepted.

kay, --

MR HARRIS: M. Kranmer, I'msorry, |'ve
got a housekeeping itemthat | need to ask M.
Rubenstein to conme back up for, if | could.

HEARI NG OFFI CER KRAMER:  Ckay.

MR HARRIS: And Ms. Belenky will be
interested in this. So.

HEARI NG OFFI CER KRAMER:  Are we
reopening air quality? --

MR HARRIS: | think we need to correct
M. Rubenstein's prior statenent. The AFC was
filed -- or created nearly three years ago, and it
was filed about two and a half years ago.

HEARI NG OFFI CER KRAMER:  Okay, before
you go further, does anybody object to reopening
air quality?

MR HARRIS: | want to reopen it for the
limted purpose of having M. Rubenstein correct a

statement. He made an enphatic statenent about
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whet her the applicant's w tnesses provided any
nunbers what soever on greenhouse gas, and he told
you no, | believe, several tines.

But in his diligence, went back and
| ooked at the AFC, and I'Il let M. Rubenstein
explain the one nunber he did find in the AFC. He
asked me if we ought to correct this, and | said
we know about it, we got to correct it. So that's
what we're going to do.

HEARI NG OFFI CER KRAMER:  Al'l right.

MR, RUBENSTEIN: Thank you. And | do
apol ogi ze for the earlier msstatenent. As M.
Harris indicated, we did prepare this AFC a couple
of years ago

And in further reviewing it, there is,
in fact, one table in the application for
certification. For the record, it's table 5.1-28,
where we did summari ze the greenhouse gas
em ssions fromthe project.

That summary is fully consistent with
the staff's conmments. And all the statements that
| made earlier regarding the nethodol ogy for doing
t hose cal cul ations apply to this table, and apply
to our calculations, as well.

HEARI NG OFFI CER KRAMER:  Thank you.
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MR, HARRI'S: And, Ms. Bel enky, did you
get the reference again, and do you want a chance
to look at it?

MS. BELENKY: | did, | just want to | ook
at the page --

MR HARRI'S: Yeah, |ook --

MS. BELENKY: -- just so if it natters.

MR. HARRIS: That's fine.

HEARI NG OFFI CER KRAMER: Ckay, in the
interest of time, while we're doing that | think
we coul d have the soil and water resources/power
plant reliability wi tnesses begin to cone up to
the tabl e where M. Rubenstein is.

(Pause.)

PRESI DI NG MEMBER BYRON: M. De Young,
just while we have a break in the action here, I'm
al ways intrigued, as we went out to the site,
about Col osseum Road. And | kept |ooking for the
Coliseum Do we have any idea why it's called
Col osseum Road out there?

MR, MARSHALL: It's the name of a mne
in the area that produced gold for years back in
the ' 70s and the '80s.

PRESI DI NG MEMBER BYRON: Forgi ve ne that

| didn't turn to staff first.
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(Laughter.)

HEARI NG OFFI CER KRAMER: And | actually
-- we're off the record.

(OFf the record.)

HEARI NG OFFI CER KRAMER:  Ms. Bel enky, do
you have any questions for M. De Young?

MS. BELENKY: Are we starting already
with ne?

HEARI NG OFFI CER KRAMER:  Yes. W'l
we' re checking to see if you're ready to.

MS. BELENKY: | do have, yes, on water
i ssues.

HEARI NG OFFI CER KRAMER: | f we can go
ahead, please.

MS. BELENKY: ©Oh, they're not no intros,
no not hi ng? Ckay.

MR HARRIS: |'msorry, are we done with
M. Rubenstein? Can | release him

MS. BELENKY: Ch, no, |I'msorry. |
didn't know we were still on that. Yes, | |ooked
at that. Thank you very nmuch for the correction

HEARI NG OFFI CER KRAMER:  (Okay, great.
Thank you. So we are done with M. Rubenstein.
Al t hough | guess he'll be back tonorrow as part of

the al ternatives.
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MR HARRI'S: He can't get enough of us,
yes, he'll be back.

HEARI NG OFFI CER KRAMER:  Ckay. Land use
is closed. That was a brief revisit to Air
quality. And now we are on to soil and water
resources, which we have some cross-over issues
with power plant reliability.

Has everyone here been sworn? So, let's
have the wi tnesses identify thensel ves begi nning
with the gentl eman here.

MR LOY: M nane is Ken Loy. I'mwth
West Yost and Associates. |'ma hydrogeol ogi st.
My | ast nane is spelled L-o0-y.

MR KUBIK: M nanme is Mark Kubik wth
West Yost Associates. M nanme is spelled Ma-r-k
K-u-b-i-k.

MS. ROSE: |'m Kathy Rose with CH2VHI LL.
And the last nanme is R-o0-s-e.

THE REPORTER: Kathy with a C or K?

M5. ROSE: K

MR FRANCK: Matt Franck, CH2MHILL,
Project Planner Il. M last nane is F-r-a-n-c-Kk.

HEARI NG OFFI CER KRAMER:  And st aff
Wi t nesses?

MR. DENNIS: M nane is Christopher
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Dennis, Ch-r-i-s-t-o-p-h-e-r D-e-n-n-i-s. |'man
Energy Comm ssion Staff. | worked on the soil and
wat er section of the FSA

MR, MARSHALL: Paul Marshall, Senior
Engi neeri ng Ceol ogi st, Energy Comm ssion Staff.
Ma-r-s-h-a-1-1.

MR, STEWART: Todd Stewart, BrightSource
Energy. T-o0-d-d S-t-e-wa-r-t.

HEARI NG OFFI CER KRAMER: Do any of the
parties wi sh to have the witnesses describe their
credentials, or are you willing to --

MR, BASOFIN:. M. Kraner, point of
order. There's also a M. Robert Dover listed as
a staff preparer of the soil and water resources
section. |I'mwondering if he's avail abl e today?

MR RATLIFF: M. Dover is a consultant
to the BLM and is not available for that reason.

MR, BASOFI N  Ckay, thank you.

HEARI NG OFFI CER KRAMER:  Ckay. Does

anybody want to hear any life stories here?
Seei ng none, we'll dispense with that portion.
Unl ess, M. Harris, you feel it's inmportant
to --

MR, HARRI'S: No, thank you.

HEARI NG OFFI CER KRAMER:  They're part of
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the record and they're prefiled statenents, by the
way.

MR. HARRI'S: Appreciate the opportunity
but | think we're okay, thank you.

HEARI NG OFFI CER KRAMER: (Okay. And do
either of you wish to ask an openi ng questi ons of
your witnesses, or are you just making them
avai |l abl e for questioni ng?

MR RATLIFF: | asked M. Dennis to be
prepared to summarize his testinony. And | wanted
to keep ny promse to himthat he'd be able to
so.

HEARI NG OFFI CER KRAMER. M. Harris, do
you have any simlar request?

MR HARRIS: No. | think we're prepared
to proceed to cross.

HEARI NG OFFI CER KRAMER. M. Dennis, go
ahead and sunmarize your testinony. Then we'll|
take questions fromthe various parties.

MR. DENNI'S: Ckay.

DI RECT TESTI MONY

MR DENNIS: 1'd like to start out by
putting the project in a hydrogeol ogic setting.
The proposed project would be devel oped on

coal escing alluvial fans in Ivanpah Vall ey, which
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is a topographically closed valley.

The Ivanpah Vall ey extends across the
California state line into Nevada creating what's
been defined as the north and south valley.

Water in the valley comes fromrainfal
events in its nmountains which washes down into the
alluvial-filled valley. What rainfall doesn't
reach groundwater is either captured by the
vegetation, evaporates off or runs down into the
pl aya | akebed where it evaporates, |eaving behind
a hard | akebed surface.

The Ivanpah playa, downgraded --
proposed project is now a world class |andsailing
| ocation due to the topographic flatness of the
pl aya, the hardness of the playa and the high
wi nds that are generated in that area.

Groundwater is the primary natural water
supply in the region. The applicant proposes to
use groundwater for construction and project
operations.

Qur conclusions and the issues. In
general, we are in agreenment with BLMon the
conclusion for soil and water resources. The
proposed project could potentially inpact soil and

wat er resources. But, however, we've proposed
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conditions of certification and mtigation
neasures that will reduce those potential inpacts
to levels that are |less than significant. Al so,
the project would conformto applicable LORS

Specifically, our conclusions fall into
three general areas. Alluvial channel erosion and
hel i ostat scour, wastewater and water supply.

Goi ng over the alluvial channel erosion
and heliostat scour, the project will be devel oped
using a | owinpact devel opnent approach; on
approxi nately 4000 acres of coal escing alluvia
fan where flash fl oodi ng and nmassi ve erosi on can
occur, impacting the project.

In addition, project-related changes to
t he hydrol ogy of the alluvial fans could inpact
adj acent property uses and the Ivanpah playa. To
mtigate these potential inpacts the applicant has
conpl eted a hydrol ogi cal study and nonitoring of
the al luvial fans.

Based upon this work and subsequent
confirmation and sensitivity nodeling done by the
BLM scour analysis has been performed, to support
devel opnent of the project design and nethodol ogy,
so that the heliostats can withstand flash fl ood

flows with m ni mal damage.
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In addition, a drainage, erosion
sedi ment control plan would be devel oped to
mtigate potential stornmwater and sedi ment
i npacts. Furthernore, condition of certification
soil and water-5, has been devel oped that defines
net hodol ogy for installation of the heliostats,
and heliostat nonitoring, inspection and danage
response. As well as procedures for reconsidering
t he proposed stormnat er managenent approach if
it's necessary.

As part of our analysis in this section
we say that staff's analysis was -- the conpletion
of our analysis was subject to satisfactory -- the
applicant's satisfactory conpletion of a heliostat
pole installation testing, and additiona
eval uation of potential inpacts fromthe nethod of
construction, or failure to the heliostats to
stormvat er fl ows.

Bet ween the conpl etion of our FSA and
now, we received fromthe applicant a geotechnica
study, analysis of lateral |oad testing. The
applicant's done additional analysis and proposed
addi ti onal met hodol ogi es.

In response we've nodi fied conditions of

certification soil and water-5 to establish a
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net hodol ogy for incorporating channel erosion and
hel i ostat scour into the design of the
construction of the heliostats. And | think that
was docket ed today.

Movi ng on to wastewater. The proposed
proj ect woul d use an air-cool ed condenser for heat
rejection and would recycle waste -- processed
wastewater, minimzing its use, and conserving
fresh water. W see no significant inpacts
rel ated to wastewater.

For the project's water supply we found
no significant inpacts related to the groundwater
use or quality. In Ivanpah groundwater basin two
substanti al conponents of the basin's water
bal ance are groundwater recharge through
precipitation and groundwater |oss through
punpi ng.

To insure the project's proposed use of
groundwat er does not significantly inpact
beneficial uses of the groundwater or other users,
groundwat er nopdel i ng was conducted by the
applicant, with confirmation sensitivity analysis
done by Energy Conmi ssion Staff.

In addition, a groundwater nonitoring

and reporting programwould be required that woul d
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identify changes in water levels. Furthernore, we
bel i eve that the project should be required to
conply with the San Bernardi no County's desert
groundwat er nmanagenent ordi nance.

Lastly, staff believes the groundwater
noni tori ng program shoul d be designed to
i ncorporate data for nonitoring of the groundwater
by the Prinm Vall ey Golf Course, which uses
approxi mately 1600 acrefeet of water a year. This
noni toring and reporting program woul d docunent
any substantial changes to the water levels in the
basi n.

HEARI NG OFFI CER KRAMER:  Thank you. Any
guesti ons?

MR. BASOFIN: | have sone questions, M.
Kr amer .

HEARI NG OFFI CER KRAMER: Go ahead.

CROSS- EXAM NATI ON

BY MR BASOFI N:

Q | have a few questions for staff and
they're on the subject of scour. So, |I'm
wondering if those would be directed nost properly
to M. Dennis or M. Marshall.

MR MARSHALL: | think we can both

answer them W' ve both been working on that
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subj ect area

MR, BASOFIN:. Ckay, thank you. First of
all, good afternoon, gentlenmen. Thank you both
for being here. 1'mJoshua Basofin; |'man
i ntervenor, Defenders of Wldlife.

Your analysis of -- first of all, did
you conpl ete an analysis of scour in the FSA?

MR. DENNI'S: An analysis of the scour
was conpleted. And what we've done, as part of
the condition for soil and water-5, we've
identified a nethodol ogy for anal yzi ng scour and
its potential inpacts to the heliostats --

MR, BASOFIN:.  kay, --

MR. DENNI'S: when they're -- after
they're install ed.

MR, BASOFIN: Can you give a brief
expl anati on for us nonengi neers of what scour is?

MR. DENNI'S: Scour is, | guess, the
removal of soil around -- there's different kinds.
A localized scour is renmoval of soil around a
pole, heliostat. There's generalized scour which
can occur across an alluvial fan. And then
there's erosion that can occur w thin channels on
an al luvial fan.

MR. BASOFIN: kay, thank you. 1In the
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FSA you stated that the cal cul ati ons and
assunptions used to evaluate potential stornmnater
and sedi mentation inpacts are inprecise and have
l[imtations and uncertainties associated with
t hem

Can you explain why the cal culations and
assunptions are inprecise?

MR. MARSHALL: A lot of those
rel ati onshi ps are based on enpirical data and
studies that are done in these kinds of
environnents. And so they're oftentines, when you
have variations across alluvial fans in
environnents like this, the enpirical data don't
al ways point out the same kinds of relationships.

And so when we run these anal yses we
have to take into account that there's the
potential for a significant amount of error
related to the variation across these types of
envi ronnent s.

MR. BASOFIN: Okay, thank you. G ven
the inprecision of the cal cul ati ons and
assunptions in the scour study, can you nmake an
assessment of the potential for scour advantage,

i ncluding the potential for glass frommrrors to

wash downstream or heliostat mrrors, thenselves,
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to wash downstreanf

MR. DENNI'S: The potential for scour
damage, that woul d devel op et hodol ogi es for
identifying that potential. It's going to vary,
dependi ng on where you are in the alluvial fan.

There are portions of the alluvial fan
t hat haven't been active for probably thousands of
years. Other portions are active.

If you're | ooking at channels, scour is
going to differ, rather than if you're outside of
a channel. So, what's been done is a nethodol ogy
has been established to evaluate that potentia
scour. And heliostats will be installed to depths
to be protected against a potential scour within
the area they are installed.

MR, MARSHALL: Yeah, to add to what
Christopher's saying, we're going to insure that
there's adequate penetration depth of the
hel i ostat pole so that based on the depth of scour
we insure that there's enough penetration to
resist overturning or failure of the mrror

MR, BASOFIN: Okay. What type of a
fl ood event woul d this measure protect against?

MR DENNIS: It would protect against a

100-year, 24-hour stormevent. And what's been
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added is these heliostats are going to be narked
for what their current level is after they're
installed. And they're going to be nonitored.

That applicant will develop a nonitoring
stormvat er damage and response plan for eval uating
danage to the heliostats.

And i f they show scour beyond a certain
level, they'll have to be repaired, so -- what
wi | | happen

MR, BASOFI N:  Okay.

MR, MARSHALL: So is your question also
what magni tude of failure we expected? And how
many we thought would fail?

MR BASCFIN: Sure. That would be a

good thing to know, yes.

MR, MARSHALL: Yeah, well, | guess -- go
ahead.

MR. DENNI'S: The met hodol ogy has been
est abl i shed where we don't expect, | would say, a
significant amount of heliostats to fail. The

amount that's been referenced in the FSA has, |
think is no longer valid. The nunber's actually
changed, because we're eval uating how nuch scour
is going to occur at what |ocation. And the

applicant will install those heliostats to prevent
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failure.

Do you guys have anything to add?

MR. KUBIK: Yeah, | just want to add a
little bit to that. You know, we have devel oped a
design procedure that's included in the proposed
condition soil and water-5. And the proposed
net hodol ogy, you know, first of all, it does
i ncl ude sone conservative assunptions in regards
to flood flow cal cul ations.

We are preparing flood flow cal cul ati ons
with the San Bernardi no County Hydrol ogy Manual
And that does produce hi gher design flows and
ot her met hodol ogi es from for exanple, neighboring
Clark County. So we think we're on the high side
with the design fl ow cal cul ati ons.

In addition, we actually used those
design flows to cal culate the scour depth. W'l
be calculating for, in a given region of the
active portion of the alluvial fan, we'll be
cal cul ating a worst case scour depth and then
applying that to all of the heliostats within a
region.

So all of the heliostats will be
designed to withstand that potential worst case

scour. And we expect that during a 100-year
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event, or snaller, there will be no heliostat
failures.

MR. BASOFI N:  Thank you. M. Dennis and
M. Marshall, switching gears a little bit here on
the scouring inpacts. The FSA also states that
there could be potential adverse inmpacts on desert
tortoise habitat as a result of scour, is that
right? I1'msorry, as a result of stormwater and
sedi nentation, | guess would be nore precise.

MR DENNIS: | think w thout proper
mtigation there will be a potential there. But
as | understand it, all the desert tortoise within
the vicinity of the project are being renoved,
correct?

MR. BASOFIN: Well, there's a proposa
to relocate desert tortoises to about 1000 feet
fromthe project.

MR. DENNI'S: So, outside of the project
boundaries. And this project is designed as a
| owi npact devel opnent site. So that means that
the stormnwater that naturally flows, it's going to
continue to flowthe way it is.

| woul dn't expect any potential harmto
tortoi se habitat or anything like that.

MR, BASOFIN: Okay, was there an
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anal ysi s conducted of potential stormwater and
sedi nentation inpacts in the desert tortoise
rel ocation area, as a result of the project?

MR. DENNIS: The project's not -- |
don't believe it's anywhere near the desert
relocation -- tortoise relocation area

But the stormnater analysis was
conducted and a sedi nentation anal ysis was
conducted for water flowing onto the site, across
the site and downgrade of the site towards the
pl aya.

MR, BASOFIN: And it's not possible that
water flow ng across the site could reach the
rel ocation area 1000 feet away?

MR. DENNIS: Could you tell ne where the
rel ocation area is?

MR, BASOFIN: It's about 1000 feet away.

MR DENNIS: South or north or --

MR, BASOFIN:  West.

MR DENNIS: 1Is it between the project
site and the playa?

MR, STEWART: It's upslope of the playa.

MR DENNIS: | guess if it's upslope of
the playa and between the project site and the

pl aya, | guess stormmater would reach that point.
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However, stormnater reaches that point now anyway.

MR, BASOFIN. Ckay, thank you. Turning
to the condition of certification soil and water-
5, which | believe was recently revi sed, have you
had a chance to review the revised condition of
certification soil and water-5? Ckay.

So according to this revised version
there's -- actually | think this was in the
previ ous version, there's a stormwater damage
noni toring response plan, is that right?

MR DENNIS: |'msorry, could you repeat
t he question?

MR. BASOFIN: There's a proposed
st ormnvat er damage nonitoring response plan, is
that right?

MR DENNI'S:  Um hum

MR, BASOFIN:. Ckay. Can you explain a
little bit about what that plan would -- what it
entails?

MR DENNIS: Well, it's item zed here in
soil and water-5. Basically what it's designed to
do is to identify existing conditions for the
hel i ostats when they're installed. Insure that
the heliostats are installed to a m ni mum depth

for stability.
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And then there will be a short-term
i nstant response plan and a | ong-term i nstant
response pl an

Short termcould involve repairing of
fences, renoval of sedinment and debris, renoval of
broken glass. The | ong-termresponse plan could
i ncl ude reeval uating the approach to stornmater
management for this project.

MR, BASOFIN: Okay. Now when | asked
you about the uncertainty involved in the nodeling
and precise cal culations you explained that --
sonebody expl ai ned that the heliostats would be
inserted into a level that would insure that scour
woul d be reduced.

And | think your testinmony just nowis
that the stormwater danage nonitoring response
pl an woul d i nsure that those depths were achieved.

Is that a plan -- is that nonitoring
pl an to be conducted as construction i s ongoing,
or after construction is conpleted?

MR DENNIS: It's to be -- basically
what's going to happen is before construction
begi ns the stornmwater nodeling woul d be conducted
for sub-watersheds of each -- on the playa

A scour analysis will be done for those
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sub-wat ersheds. The heliostats will be installed
to depths to withstand the estinmated scour water
for those sub-water basins.

Now, |ike we said, there's uncertainty
with that. That's why there's a plan in place to
nonitor the effectiveness of those estinmations,

t hose calculations. And to respond to any
di fferences between what was expected and what
actual ly occurs.

MR, BASOFI N  Ckay, thank you.

HEARI NG OFFI CER KRAMER:  Are you
finished?

MR. BASOFIN:  Yes. Thank you.

HEARI NG OFFI CER KRAMER:  Any ot her
i ntervenors?

MS. BELENKY: | just have a few
guestions. One is a follow up.

CROSS- EXAM NATI ON
BY MS. BELENKY:

Q And this may be one of those things that
the grading plan, | think, has changed, because
you said that it's a |lowinpact site. And
believe that -- let me just pull up this figure so
I have the right citation

On figure 12, which is in the project
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description section, it shows various areas of
grading. It may be that that is no | onger part of
the project description. | just want to make sure
if that's part of the lowinpact site that you
anal yzed or not.

MR, MARSHALL: Yeah, the design for
st ormmvat er managenent on the site has undergone
three or four evolutions through the course of the
project. So what we have in the application may
not necessarily represent where we're at with the
desi gn of the project now.

W' ve cone along froma gradi ng sedi nent
basin retention-type design to what's being called
the | owi npact devel opnent design, which is a
proj ect-w de design, you know, that basically
refl ects along the natural flows to the site as
much as possible, to naintain the natural function
and val ue of the stream and habitat on the site.

PRESI DI NG MEMBER BYRON: M. Marshal |
pl ease use the m crophone --

MR, MARSHALL: ©Oh, |I'msorry, --

PRESI DI NG MEMBER BYRON: -- for those on
t he phone to be able to hear

MR MARSHALL: Al right.

MS. BELENKY: And I'mjust trying to
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nmake sure, is there a figure that shows a current
figure that's been provided either in an exhibit
or the FSA that shows the current anount, because
there still will be sone grading, where that is
and how rmuch it is? |I'mjust trying to make sure
| understand the current --

MR, MARSHALL: Yeah, actually if you re-
ask the applicant to discuss the newest, the
| atest grading plan that you've cone up with on
the site, and hel p us address that question
Because | don't think we've got it in front of us.

HEARI NG OFFI CER KRAMER: Just to clarify
before you go off in that direction, is project
description figure 12 then not the current grading
pl an?

If not, it might be useful for sonebody
to point us --

MR. STEWART: This is about right.

HEARI NG OFFI CER KRAMER:  So, Ms. Bel enky
is characterizing this as showing, | gather, nore
gradi ng than she thinks would be --

MS. BELENKY: | just don't know what the
current grading is.

HEARI NG OFFI CER KRAMER:  Maybe, to

clarify, there are portions that are outlined in
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pi nk that are described as -- the | egend says
those are light grading. And then there's areas
outlined in blue which says they're --

MR, DENNI'S: Each power block require
gr adi ng.

HEARI NG OFFI CER KRAMER:  Let me fi ni sh.
So is that the case then that the project
description figure 12 in the area that's not
either outlined in pink or blue is not going to be
graded at all?

MR. HARRI'S: Again, a project
description kind of question. | guess | want to
make clear to everybody that this is not a fina
detail ed design. This is exactly where we're
supposed to be at this point in the proceeding.
The detailed design will be a post-approval CPM
approved, BLM approved project. So, with that
note, M. De Young can hel p answer this question
I think.

HEARI NG OFFI CER KRAMER: | ' m basical ly
asking for a selfish reason that | have to, you
know, try to put together a witten and
illustrated description of sone of this stuff when
| wite the decision. Just trying to get it

clear.
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MR, HARRI'S: The short answer is yes,
t hat docunent is correct. And M. De Young can

provi de sone nore detail

(Pause.)
MR HARRIS: Al right, I'msorry, he's
on the panel, we'll let M. Stewart explain

Sorry.

MR, STEWART: The docunent here, which
is figure 12, does represent our current thought
of where grading is necessary. But as M. Harris
outlined, this is not the final engineering
desi gn.

So this represents a rather conservative
estimate of gradi ng, neaning the nmaxi num anmount of
gradi ng that we woul d expect at this point of our
engi neeri ng design. But, again, the design is not
conpl et e.

HEARI NG OFFI CER KRAMER: But then it's
the areas that are outlined in blue or pink are
t he areas proposed for grading?

VR. STEWART:  Yes.

HEARI NG OFFI CER KRAMER:  And by and
| arge, the other areas would not be graded?

MR, STEWART: That is correct.

HEARI NG OFFI CER KRAMER:  Ckay, thank

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

133
you. Ms. Bel enky, go ahead.

MS. BELENKY: Thank you. | just wanted
to make sure that | understood. So this is what
you were | ooking at when you said this is a | ow
i mpact site with mniml grading? You said that,
right? I'msorry, |'ve forgotten your nane. |[|'m
terrible with names.

MR. MARSHALL: This is one of many
references that we have that we | ooked at and
t al ked about when we canme up with that approach

MS. BELENKY: And would it be correct to
say that several of the graded areas are al so
areas of the mmjor washes on the site?

MR. DENNIS: Potentially, yes.
Potentially, yes.

MR KUBIK: | think that's true in the
northeast corner, the nagenta graded area.
think that is an area with significant washes.

HEARI NG OFFI CER KRAMER:  You mean the
nor t hwest ?

MR, STEWART: Yes, northwest, you're
right.

MR. KUBIK: Yes, northwest, |'msorry.
And the grading that's being proposed in sone of

those areas is really rock renoval, removal and

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

134
rel ocation of |arge boul ders rather than nass
grading as you nmight think of it for a devel opnent
proj ect.

MR, DENNIS: Just to give an idea of
what we nean by | owinpact devel opnent, the other
alternative is construction, is conplete
managenent of the stormmater, where you don't |et
it pass through. And that would involve severa
retention basins up to 800 feet |ong, 40 feet
deep.

So this really is -- it's a pass-through
system We're letting the stormwvater pass through
rather than trying to manage it. And that means
it's going to involve additional analysis for the
heliostats to insure that they don't fail with the
stormwat er fl ows.

MS. BELENKY: Thank you. |'mjust
trying to -- | think there nay be another question
or two that deal with this flowthrough and the
i mpact .

My under standi ng, to sone degree, is
that the fencing will have what we call tortoise
fencing for the lower half, so it will be fairly
snmal l er mesh, or a nesh that is fairly snmall. And

so the flow through, a |lot of these washes carry a
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| ot of sedinment and small rock

And so that's what you're tal king about,
wher e the mai nt enance coni ng out and cl earing
along the fence, is that correct? | just want to
make sure | understand what you're -- that they're
going to sit up against the fence. They're going
to --

MR DENNIS: Well, it's possible the
fences will get washed out. The stormnaters flow
on the up-gradi ent side anyway, and portions of
these different phases. So there will be a
mai nt enance associated with that, both desert
tortoise fence and the site perineter fence.

MS. BELENKY: Thank you. And is that
di scussed -- | didn't see that, but perhaps it is.
And then

MR, MARSHALL: Discussed where? In the
staff analysis or --

MS. BELENKY: Yeah, | didn't see it, but
that's fine. | just had one nore question that
relates to the gradi ng question. On page 6.9-68
is the beginning of a table called appendix B
table 1, with the dredge and fill inpacts.

And, again, | may be missing this in

reading the list, but I didn't see the grading
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necessarily accounted for there. But maybe it's
call ed sonething else or --

MR. MARSHALL: Are you tal king about the
grading that you identified on figure 12 in the
nort hwest corner of the site?

MS. BELENKY: Yes. O, well, all of
t hose bl ue sections and -- the blue and the pink
several of themactually overlap. | believe the
one within 2, within lIvanpah 2, also overlaps with
a large wash. Ch, that's good, good, -- answer
t he question, because |I'm confused.

MS. ROSE: Are you asking staff or --

MR. HARRI S: Kathy, you have to use a
nm crophone so that the people on the phone can
hear you, and the court reporter, as well.

HEARI NG OFFI CER KRAMER:  Yeah, we're
treating this as a panel, so any nenber of the
panel who has sonmething to offer could offer it.

M. ROSE: Okay.

HEARI NG OFFI CER KRAMER:  Don't speak on
top of each other, but that's about the only rule.

MS. ROSE: Well, | think maybe | can
answer that because | was the | ead on devel opi ng
the table. The table was prepared for the

Regi onal Water Quality Control Board. |It's part
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of the beneficial use inpact assessnent.

And it was a |long drawn out process, but
| can tell you that the way that the inmpacts to
washes were characterized, or identified, was
based on the assunption that the only inpacts to
t he washes woul d be associated with being in the
road crossings, through them And the nai ntenance
crossings, or where there were other major roads
that would cross themthere, you know.

So there's a certain amunt of -- well,
there's a road, you know, associated with all of
the road crossings, the trail crossings, the dirt
road, the asphalt roads, the heliostat alignnents.

W did a G S overlay of every single
conponent of the project that we had at the tine.
And using G S technol ogy we ended up cal cul ati ng
i npacts for every single size of wash across each
of the I|vanpah project sites.

So the assunption was that when the
roads are installed there is mniml anmount of
di sturbance to the washes that woul d happen. You
know, there would be, you know, perhaps just
driving across themwould be all that would be
needed to, you know, to create a path for access.

And in some cases where | arger washes,
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or where asphalt road crossings were going to
occur, then there would be, you know, a little bit
nore substantial. Not to the bed and bank, but
just to create access so that you could drive
t hrough the wash. So you mght cut back a little
bit in the bank.

So that was all taken into account in
cal cul ating the dredge field.

MS. BELENKY: Thank you.

M5. ROSE: Does that make sense?

MS. BELENKY: Yes, it does make sense.

I think there may just be |ike overl apping.
Because the one is a broader figure that shows the
grading. And then you're saying nore of the fine-
grai ned analysis of the roads, and | think you're
saying it's picking up those sane areas.

MS. ROSE: It picks up the entire
project site.

MS. BELENKY: Thank you very nuch. |
have a few ot her questions on water resource, the
groundwater. But if any -- if other people have
nore about scour maybe it woul d nmake sense to go
forward with that.

MS. CUNNI NGHAM  Laura Cunni ngham

/1
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CROSS- EXAM NATI ON

MS. CUNNI NGHAM | had a question on
soils and water-5, the revision on page 8. Under
| ong-term desi gn-based response. The third down.
Proposed design nodifications to address ongoi ng
issues. Wuld that be like fence washouts?

MR DENNIS: | believe what this is for
isto-- if the existing |owinmpact devel oprment
approach doesn't work, there nmay be sone design
nodi fications necessary to this stornwater
managenent approach. Wich could include the
construction of detention basins. It would be a
change in the project.

MS. CUNNI NGHAM My question is what
woul d trigger the need to construct the stormater
managenent di versi on channel s and detenti on ponds?
Li ke, how many fence washouts or mai ntenance
clearing of debris. | nean is there like a
threshol d that you would use to say that this
isn't working?

MR, MARSHALL: That's actually a good
guestion. | think we could consider that and
possi bly -- and think about whether or not there
are a certain perfornance criteria that we ought

to inplement to insure that we have sonme ki nd of
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trigger to require some change in the design, if
it's necessary.

M5. CUNNI NGHAM  And then it says
detention ponds. How big would those be?

MR, STEWART: This testinmony is getting
hi ghly speculative at this point. [If it turns out
that the fence is washing out a |lot, then, you
know, the applicant, it's in his best interest to
do the repairs and | ook for ways to inmprove the
situation, particularly on the upslope side of the
proj ect.

So, you know, we could guess all we want
as far as what the potential mght be down the
road, and whet her, you know, one fence out is too
much, or ten -- one fence washout is too nuch, or
ten fence washouts are too little.

It's in the applicant's best interest to
keep the project up and operational. So, just by
nature of being out there, we will keep the fence
intact. And if it turns out to be a problem then
we'll talk to the Conmi ssion and the BLM about how
to maybe nodify that upslope side of the project.

M5. CUNNI NGHAM Vel |, would the need to
do this design nodification trigger a new

environnental review, so the public could conment
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on retention ponds and diversion channel s?

MR HARRIS: | think you're probably
asking to specul ate about that. But |'l
speculate it for you. M view would be if you
were going to put ponds in there, that's a change
in the project description that would require an
amendnment. But | think that's Todd's point about
specul ation, so

MS. CUNNI NGHAM  That answered ny
guesti on, thanks.

MR. HARRI S: Ckay, thanks.

HEARI NG OFFI CER KRAMER:  Any ot her
guestions of the scour issue? Then | have one.
And that's to, well, it's to the panel, but it's a
general questi on.

Is it clear that this is a question of
simply how nuch design -- or design the heliostats
correctly so that they will survive the scour once
you determ ne what the anount is? |n other words,
is it clear that you can solve the problem as |ong
as you go deep enough? But what you're trying to
do is just over-design so that you're digging 20-
foot hol es where a six-foot hole would do the job,
for instance?

MR. KUBIK: That's a very good

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

142
characterization of the issue. [It's just an issue
that we can design themto withstand so nuch
scour. It's just determ ning exactly what that
scour is. And not over-design

HEARI NG OFFI CER KRAMER  Thank you. Ms.
Bel enky, do you want to continue on with the water
basin --

ASSCCI ATE MEMBER BOYD: Can | ask a
qgquestion on this --

HEARI NG OFFI CER KRAMER:  Your mic.

ASSCCI ATE MEMBER BOYD: |'mtrying to
straighten out in my mind is the current design
for handling stormmvater through the facility is
di ctated by econom cs, or dictated by the best
environnental treatment of the entire area, the
habitat in all fornms. Doesn't |look like there's
much ground for recharging, et cetera, et cetera.

MR. MARSHALL: Is that a question for
staff or --

ASSCCI ATE MEMBER BOYD: It's a question
for anybody.

MR, MARSHALL: In staff's --

ASSCCI ATE MEMBER BOYD: Probably a
little nore applicant.

MR DE YOUNG Can | address that? [|'m
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not on the panel but it's, ina way it's a project
description question

MR, STEWART: o right ahead.

HEARI NG OFFI CER KRAMER:  Seei ng no
obj ection, go ahead.

MR. DE YOUNG W did |ook at ponds at
one point and there certainly was a cost issue.
But in discussions with both agencies, staff, BLM
and CEC, they were enornpus ponds and woul d have
had much nore significant environmental inpact
than going with the | owinpact design and going
with the existing, or what was close to existing
epheneral washes that are out on the site now

Wth regard to the heliostat, pylon
depth is also an issue of cost. Each one of these
proj ects has around 50,000 pylons. And certainly
every foot or two feet or three feet that you add
adds to cost. And it is not necessary if there
are areas of the project site that just do not
requi re deeper placenent of pylons; it just
doesn't nmeke sense. It's an over-design and a
wast e of noney.

ASSCCI ATE MEMBER BOYD: | appreciate the
latter studies. | was just wondering, ponds

sometines are great, but ponds al so are ways to
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concentrate bad stuff that finds its way into
groundwat er or causes ot her problens.

I was inferring, maybe inproperly, which
is why | asked, that maybe this was sonewhat
driven by econonics, but nmaybe the nost ecol ogica
way to end the decision.

And | was troubled a little bit by the
di scussion of criteria relative to how many fence
washouts m ght occur as a threshold of sone kind.

I f you have ecol ogi cal approach where you're going
to nake better fences, et cetera, et cetera,

rat her than change the whol e design, | would think
that --

MR, MARSHALL: Yeah, staff could offer a
coupl e of conmments, Commi ssioner

ASSCCI ATE MEMBER BOYD: That woul d be
wel cone.

MR MARSHALL: You know, the reason it's
called | owinpact design is that it's a design
that's really endorsed and supported by the
Regi onal Water Quality Control Boards in
California because of the ability for a design
like that to provide -- mmintain function and
val ue of stream si de habitat and provide

groundwat er recharge benefits, and a multitude of
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water quality and water supply benefits.

So, to the extent we can bal ance their
design and the current construction and the
econom cs with this design you know, this was
staff's preferred approach, was to go with the LID
desi gn.

The other elenment, too, going to the
conment about us being concerned about the fence
washouts. | think we're just throwing in the
fence washout as an example. But | think what
staff is also concerned about is the bigger
picture inmpact that we nmay not fully anticipate is
that could there be massive failures based on
conditions or contingencies that we haven't --

t hat haven't been fully understood because of the
fact that we haven't gotten a utility-scale
project like this of this nagnitude on 4000 acres.

So one of the things that we had in this
condition was to provide for that opportunity to
take a | ook back and see whether or not there were
ot her neasures we needed to think about and tal k
about doing as a part of the project.

ASSCCI ATE MEMBER BOYD:  Thank you.
Soneone spoiled the (inaudible) water business.

HEARI NG OFFI CER KRAMER: Ms. Bel enky, do
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you have any water supply issues?

MS. BELENKY: Thank you. | just have a
coupl e of remaining questions, and the staff has
been very -- and actually the applicant have
provi ded some background documents, which have
been very hel pful to understand the cal cul ati on on
the water resource, which is the groundwater
recharge is the primary question that was,

t hi nk, somewhat unclear in the FSA, how the
nunbers cane about.

And | just want to walk through it a
little bit to make sure that now | understand the
staff's position on the groundwater recharge in
the area so that they decided that the anpbunt used
by this project, so that they could reach their
concl usion on the ampbunt of water used by this
project, and how it would affect the | oca
gr oundwat er .

CROSS- EXAM NATI ON
BY M5. BELENKY:

Q So, there's a very high variability in
the different studies that have been done in the
past on groundwater recharge in this basin. And
they range from | think, the | ow was around 2000

to a high of over 6000 acrefeet per year
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And that, of course, we have some
concerns that then the staff went with sonething
around 5000, if | renenber correctly.

And |'mjust trying to -- or actually
the staff gave a range of estimate. And | did
| ook through the docunents and | did | ook at the
research, and | actually did consult with soneone
who knows a | ot nore about this than | do, just to
nmake sure | really understood why the staff would
cone down on the high side.

And ny understanding, and I would |ike
you to correct me if I"'mwong, is that there was
a change between the early estimates and the | ater
estimate that's based on a new estimate of the
size of the basin, itself, is that correct?

MR DENNIS: Partly it's correct. And
al so, well, not just the size. Sone of the
earlier studies only |ooked at |vanpah north, for
exanpl e, dancy, nore. It used a different nethod
all together |ooking at input from streanbeds.

Al so the net hodol ogy has changed sone.
For exanple, in 1968 they had a real crude way of
estimating recharge fromrainfall. It was on
statewi de maps for precipitation. Were now we've

got, you know, analytical nodels where we can
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actually determine pretty, you know, within a
reasonabl e accuracy, | guess, on how much recharge
there could be from precipitation.

And some of the -- the newer nunber
actually do coincide. W did our own independent
anal ysis, and the only nunber since Donovan and
Katzer in 2000, is lower is ENSR  And that's
partly because ENSR under-estimated the size of
the basin, and they used the d ancy nethod for
eval uating recharge, which is using that statew de
precipitation map that's real generous. It's like
counting the whole State of Nevada for how nuch
recharge is occurring. It's a real rough nethod.

MS. BELENKY: Thank you. | think I
under stand better what you're saying about the
failings, the weaknesses of the earlier nobdeling.

And the input into the basin, that is
the precipitation nunbers, |'msure you're aware
that, you know, there's been a lot of talk in the
last ten years that the precipitation averages
t hat peopl e believed were accurate in the
sout hwest were probably grossly overstated because
they were nostly done during a period of unusually
high rainfall. And that this is a big problemon

the Colorado River, et cetera. That's just by way
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of background.

So how did you cone up with a
precipitation figure that -- what did you use for
that figure?

MR. DENNIS: If you refer to the staff
assessment figure 2, we refer to Oregon State
University's PRI SM nodel, which uses | ocal weather
stations and devel ops actually a grid based upon
t opography, altitude, rain shadows. |It's the nobst
sophi sti cated nodel we have for precipitation; I
think the U S. Agricultural Departnment sponsored
its devel opnent.

So we used that. And we used ASto
determ ne areas where this precipitation is
occurring and what altitudes.

And, again, it's an estinmate. |It's the
best we can do, you know. It's an ongoing
science. And so we did -- we devel oped kind of a
| ow end based upon that, and then a hi gh end.
That's how we got a range.

So we thought, well, gee, since our
estimate kind of matched up with what Donovan and
Kat zer did, what ENSR, you know, did if they
corrected their area for the watershed, and what

the applicant did, we thought that the applicant's
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estimates were reasonabl e.

MS. BELENKY: Thank you. Does the OSU
PRI SM nodel account for high variability areas
such as this?

MR. DENNIS: Yes. It covers all areas
of, at least the southwest United States. And it
i ncl udes a 30-year database of information,
weat her information. So it can accomodate
fluctuations in weather patterns.

MR. MARSHALL: And didn't you al so say,
Chris, that there are precipitation gauges in this
area --

MR. DENNI'S:  Yeah.

MR, MARSHALL: -- that were used as a
part of the nodel, so that you coul d expect that
you mi ght have a hi gher degree of accuracy than
you might in other desert basins in California.

M5. BELENKY: |s that the one at
Mountain Pass? |Is that the --

MR DENNIS: |I'msorry, | don't recal
all of them There's one in Searchlight. There
nmay be one in Mountain Pass. There were six,
bel i eve, that the nodel used.

MS. BELENKY: Thank you. And then just

to follow up, the average recharge anmount, it's
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still not entirely clear how it takes into account
high variability in an area like this where you
could have, for example, a four- or five-year
drought quite easily. That would not be unusual

So in those years you woul d have very
little or no recharge. And then you'll have a
year that's a very high year

And so you're averagi ng across all of
those things. So one year, the amount of water
used may be a much hi gher percentage of the actua
precipitation. And other years it's not, is that
correct?

MR DENNIS: Yes, it is.

MS. BELENKY: Thank you. | think I now
understand this. The second thing being it
doesn't take into account any kind of trends
towar ds | ong-term drought.

MR DENNIS: Well, | don't know. It's
based upon a 30-year record, the past 30 years.

MR, MARSHALL: Which includes two
dr ought s.

MR. DENNI'S: Yeah, which includes two
droughts, and any trends that are evident during
that time period. So it's based upon actua

records. O at |east incorporates actual records.
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MS. BELENKY: Thank you. And was there
any -- in the nodeling is there -- | don't, |
think the answer is no to this, but | just wanted
to make sure because |'ve asked a | ot of people in
t he sout hwest about this.

My under standi ng of the current science
on climate change is we don't know whether it's
going to increase or decrease actually
precipitation in an area like this that's subject
to sumer storns and so forth. That we just don't
know.

And so the nodeling, |I'massum ng, did
not take into account any particul ar change in
preci pitation that would be expected under that?

MR DENNIS: Well, to the extent that
climate change is occurring now, if you | ook at
the nost recent 30-year record, if that's any
representation of how climate is changing in the
past 30 years, it nay be a representative record

MS. BELENKY: Yes. Thank you. | think
that -- that's very hel pful, and thank you for
your time really on this.

And the only other questions | had are a
few questions about water use on the site. |

noticed that one of the revisions, and | actually

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

153
did not wite down the page, and so |I'mvery sorry
-- one of the mtigation neasures is to screen the
golf course. And | understand that's going to be
done with trees. Was that water use taken into
account ?

MR DENNIS: Well, what | can answer
this is our condition of certification soil and
water-4 has limted the operation water use to 100
acrefeet per year, however they use it for
operations.

MS. BELENKY: Ckay. So there wasn't any
separate cal cul ati on done on that issue.

| think that's -- | think that's all ny
qguestions. Thank you so nuch.

HEARI NG OFFI CER KRAMER:  Any ot hers?

MR EMMERICH  Yeah, | would like to
maybe shift it to an issue on water quality.

CROSS- EXAM NATI ON
BY MR EMVERI CH
Q I'"d like to ask a question about the
mrror-washing water that's going to be used. |
know of at | east one other proposed concentrated
solar-thermal project in the Mjave Desert that is
actual ly proposing to add water softeners or

chemicals to the mrror-washing water. And
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guess that would be to, you know, reduce spotting
in an attenpt to increase or maintain the
efficiency of the output of, you know, the
mrrors.

And |'mwondering -- and I'msorry if |
overl ooked this in the FSA, | didn't see it -- I'm
wondering if that's the case with this project.
Are you going to be adding any type of water
softeners or chemicals to the nmirror washing
wat er .

MS. ROSE: Is this a project description
-- it sounds like it's maybe a question about the
project description. But when we evaluated the
water quality of the wash water and potentia
| oadi ng of mineral constituents to the soil, we
were using the design at the time, which | think
has not changed. And the quality of the wash
water is al nbst deionized. | mean there's just
very very mnor concentrations of some mnera
constituents.

And so there wouldn't be any water
softeners. There wouldn't be, you know,
addi ti onal sodi um added insofar as the project is
desi gned.

MR. EMMERI CH:  And you don't think there
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could --

MS. ROSE: To nmy know edge.

MR EMMERICH -- be a problemwth
spotting on the mrrors, you know, |ike after a

rai nst orm when your wi ndshield, you know, gets
wat er spots on it.

MR STEWART: The mirrors are schedul ed
to be washed every couple of weeks using the
dei oni zed water.

MR EMMERICH: Al right. One other
guestion, and | mght not be able to ask this
because it mght branch over into air quality, but
| know there -- and let ne know, please -- |I'm
wondering if the water that's going to be used for
suppressi ng dust on the road woul d have petrol eum
based product added to it. And what kind of
effects, the long-termeffects that woul d have.
And issues |like soil conpaction and potential, you
know, recovery of cryptobiotic crusts. Has any
t hought been given to that?

MS. ROSE: | can just speak to, you
know, what my understanding of the project is, is
that they're not proposing to add any petrol eum
products to the water, if the water is used for

dust suppression. It would be, you know, -- it
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woul dn't have any characteristics |ike that that
woul d have pollutants, you know, in it that could
potentially then enter into any of the receiving
wat er s.

Your question about conpaction and
rehabilitation of the site at sone point is
covered in existing testinony in the restoration
and re-vegetation plan. That goes into a | ot of
detail about rehabilitation of the soil follow ng
t he 50-year period of operations of the project.
So, conpaction issues were addressed there.

Wt hout, you know, actually turning to
the testinobny and reading it, | can tell you that
the re-vegetation and rehabilitation plan included
soil monitoring before the project would start
t hat woul d maybe gi ve baseline infornmation about
the soils that would be taken into account at the
end of the project.

There isn't any biologic crusts on the
site right now that would need to recover, is mny
understanding. But definitely, you know, soi
characteristics |like conmpaction would be taken
into account at project closure.

MR. EMMERI CH: There woul dn't be any on

the site, but potentially like, what, after 30 or
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50 years, you know, recovery. That's where | was
getting at. | nean if it were used and there was
soi | compaction, the recovery potential and re-
establ i shments of mcrobiotic crust.

But | think you answered the question.
Thank you.

HEARI NG OFFI CER KRAMER:  Any furt her
guestions fromthe intervenors? Any questions
fromstaff or the applicant?

kay, this is one of the areas in which
we have new proposals for changes to the
conditions. | think the discussion of that, those
changes, is nore in the nature of argunent than
testi nmony.

So, what | propose is that we close the
testimony. And we will deal with the proposed
changes t onorrow.

I want to make sure that |'ve identified
all of them | know that there are sone in
staff's exhibits 302 and 303, and today's | atest
312. But | wonder if there are any -- | think it
woul d be useful to the parties to be ready
tonorrow to nmake sure and call our attention to
any others, new proposals for changes to the

condi ti ons.
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So, M. Harris, can you say this evening
that you are aware of that?
MR, HARRI'S: |'mnot aware of anything

ot her than what you've just identified. But, I'l

check --
HEARI NG OFFI CER KRAMER  Ckay, well, --
MR HARRIS: -- I'll check with nmy team
HEARI NG OFFI CER KRAMER:  Yeah, if you
cone up with sonething just, you know, -- it mght

be hel pful to bring copies of the proposals, just
to make sure you've all got sonething to read from
and we're not sifting through our boxes.

MR HARRIS: As | say, I'll check with
our team M understanding is to the extent there
are any issues, they're argunent and not factual

HEARI NG OFFI CER KRAMER:  Yeah, but it
woul d be useful for us to, if for instance all the
parties are agreeing or agnostic, to know that
tonorrow rather than waiting to read your briefs.

MR. HARRI' S: Ckay, and prepare --
propose that --prefer not the brief things, if
we're all in agreenent. So, sure. Thank you.
W' ||l take that action.

HEARI NG OFFI CER KRAMER  Ckay. So, we

can then close out soil and water, power plant
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reliability, and as | understood fromthe
prehearing conference that that was questionable
whet her there woul d be any questions. And let ne
just confirmthat the parties, the soil and water
di scussion dealt with the reliability issues which
were basically scour taking out the heliostats, is
that correct?

MR. BASCFIN.  Yeah, M. Kramer. | think
that was -- | think | have to take responsibility
for conbining those two in ny questions; we're
answered on both accounts, thank you.

HEARI NG OFFI CER KRAMER:  Okay, thank
you. Okay, SO --

MR, RATLIFF: M. Kraner, one thing that
we wanted to nention is that | believe it's
exhibit 305, is that correct, has sone changes in
the biol ogical conditions that Ms. Sanders had
proposed in her testinony. | think they're snal
changes, but | just want to nake sure everyone was
aware of that exhibit.

HEARI NG OFFI CER KRAMER: Okay, so it'll
be the identified proposals are now contained in
exhi bits 302, 303, 305, 312, and perhaps sone to
be nanmed | ater.

MR. BASOFIN:  Can you repeat that?
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HEARI NG OFFI CER KRAMER: 302, 303, 305,
which is the applicant's rebuttal testinony, |
believe, and -- I'msorry, staff's rebutta
testinmony -- and then 312 whi ch you probably
received a copy of today from M. Kessler

MS. BELENKY: Can | ask a clarifying
guestion about the conditions? If we wanted to
suggest -- | know at the begi nning of the hearing,
| believe on Monday, that those were still open
for discussion.

And so we just did biological -- did we
even finish it yesterday -- | think we finished
bi ol ogy yest erday. So, to the extent that we
m ght want to suggest changes to the conditions,
is that still open until a certain tinme? | nean,
we' ve been running late every night, and I'm
trying to figure out when | need to do this.

HEARI NG OFFI CER KRAMER: Wl |, | believe
t he prehearing conference statenents were supposed
to identify areas in which you were proposing
changes. We've received sonme proposals, you know,
as late as today. So | think we need to be
somewhat fl exi bl e about that requirenent.

But if you have sone proposals, | think

you need to reduce themto paper so that you can
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circulate them when we cone in the norning. Even
better would be to email themif you finish
toni ght, just emmil them around.

But understand that something proposed
this late will be, you know, -- we're not going to
allow tinme for everyone to go back to their
of fices and study them for a couple weeks.

You could comment about deficiencies in
your briefs, as well. But the best time to
propose sonething, to have it get the nost
t horough hearing, has passed. And the
t hor oughness of the review will dimnish as
further time passes.

So now rather than later.

MB. BELENKY: Thank you.

HEARI NG OFFI CER KRAMER: So that's, by
ny accounting, we've dealt with all the topics --

MR HARRIS: M. Kraner, | have
docunents --

HEARI NG OFFI CER KRAMER  -- except
al ternatives.

MR HARRI'S: | have docunents to nove in
for soil and water.

HEARI NG OFFI CER KRAMER: Ckay, let's go

ahead.
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MR HARRI'S: And | apol ogi ze in advance;
this is also a long |ist.

HEARI NG OFFI CER KRAMER:  Ckay, so let ne
get caught up with this here. Okay.

MR HARRIS: Ckay. So it would be
exhibit 1, exhibit 2, 57, 4, 5, 7, 8, 17, 19, 20,
21, 22, 27, --

PRESI DI NG MEMBER BYRON: Let ne pause
you for a second. Just to our l|ast panel, thank
you very much. Some of our panel we taxed a
little nore than others. Thank you all for being
here.

Go ahead, 27 was your | ast numnber.

HEARI NG OFFI CER KRAMER  So, 20, 21, --

MR. HARRI S: Bingo. Yeah, 20, 21, 22,
27, 28, 29, 32, 39, 43.

HEARI NG OFFI CER KRAMER:  Any obj ection?
Seei ng none, those are received.

Staff?

MR RATLIFF: M. Kessler and | have
both | ost count of what we've noved in and what we
haven't, so --

HEARI NG OFFI CER KRAMER:  Let me know and
e o--

MR, RATLIFF: But we wondered if you
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wanted to nove the docunents today that had COCs
that mght still be in question, or do you want to
wait until tonorrow, or does it matter?

HEARI NG OFFI CER KRAMER:  Ei t her way.

MR, RATLIFF: Well, then --

HEARI NG OFFI CER KRAMER:  We'l |l end up
addressing all the others in our check and the
cl eanup tonorrow, anyway.

MR RATLIFF: Then --

HEARI NG OFFI CER KRAMER: 303 i s al ready
in for another purpose.

MR RATLIFF: Ckay, 302, 305, 312, we'd
nove those. And you already noved 307. |'m not
sure what we've mssed in between.

HEARI NG OFFI CER KRAMER:  Actual ly |
don't have 307 checked. | should have, yeah

MR RATLIFF: 307 was the FDOC

HEARI NG OFFI CER KRAMER: Ri ght. \When
you say 305, does that include all the subparts?
(a), (b), (c), et cetera? They seemto relate to
bi ol ogy.

MR, RATLIFF: | notice you've listed
exhi bit 314, which was the email from Dr. Pavlik.
I don't know if we noved that yesterday, but --

are we going to wait to nove all the remaining
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ones at some other tinme, or --

HEARI NG OFFI CER KRAMER:  That one's ki nd
of off-topic, so we mght as well, for this topic.

MR RATLIFF: Right.

MR HARRIS: | thought we were going to
deal with that one as public comrent, which would
nmean we woul dn't nove it into evidence.

HEARI NG OFFI CER KRAMER  So how about if
we say received as public comment instead of into
evi dence.

MR, RATLIFF: Okay, that's fine with us.

HEARI NG OFFI CER KRAMER.  Ckay, any
objection to moving all those documents in --
receiving theminto evidence or public coment, as
t he case may be?

Seei ng none, they are received.

kay, so if |I have it right, correct ne
if I'"'mwong, tonmorrow we have project
alternatives to finish.

There's a few outstanding issues. 1'll
just nention them [|I'mnot intending to provoke a
di scussion, but just to give you a heads up

That woul d be the exhibit lists. 1'm
willing to stick around a little bit this evening

to tal k about sone of the gaps you may have
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i dentified.

M. Connor, especially, since you won't
be here tonorrow. It mght be useful tonight to
take the tine.

So, exhibit list. Was taken care of,
revisiting the project description issues. W'|
tal k about the briefing schedule again, just to
maybe set sonme specific dates, other than sone
kind of formula that gets triggered by the actua
recei pt of the transcripts.

We need to tal k about how public
conments are going to be handled. So, M.
Kessler, if you could bring along a copy of the
notices that staff and BLM sent to the public with
the FSA/DEIS. Maybe they will be coordinating
that final deadline with those dates. That's ny
proposal anyway.

And one issue I'll just highlight that
we haven't tal ked about that was raised in the
past, | haven't heard the thene in these hearings,
so maybe it ha gone away. But nonetheless, 'l
mention it.

That was the applicant's concern that
both BLM and the CEC conpliance officers will be

approvi ng nost of the conpliance deliverabl es.
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And if you want to argue that point before us
tonmorrow woul d be a good tine to do that. Well
you may choose to wait to do it in your briefs,
but I'd Iike to give you the opportunity so we
coul d have a di al ogue about that.

MR. HARRI'S: Yeah, for dialogue. W
won't argue it tonorrow, | guess, when we explain
what our thoughts are, and what we think mght be
possi bl e solutions. But we understand the real
the very real nature of the issues, so.

HEARI NG OFFI CER KRAMER: Okay. That's
what | had on nmy list of things that we should
cover before we close the hearings.

And then we'll also tal k about issues
that the Committee would like to see briefed. And
the parties, if they're willing, they can al so
nention sone of the issues they're going to be
raising, if they would like. They're not required
to, but it mght help everybody better prepare
their opening briefs if we have some idea of what
the people think the issues are on the table.

Is there anything else that the parties
woul d suggest | add to that list?

MR, BASOFIN: | just have a question

M. Kramer, when you say argunent tonorrow, are we
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goi ng to be having closing argunments?
HEARI NG OFFI CER KRAMER: W'l | offer you
the opportunity to make closing statements if
you'd |ike.
MR, BASOFI N: Okay.
HEARI NG OFFI CER KRAMER:  You al so have

the option of confining all that to your brief.

MR. BASOFIN: -- didn't have opening
argunents.

HEARI NG OFFI CER KRAMER: Are you
anticipating that you'll want to nake one?

MR, BASOFIN: Well, it's good to know
that we have the option.

HEARI NG OFFI CER KRAMER: Okay. That's
fine. Any other issues | should put on ny list?

MR HARRIS: It's one of ny issues of
t he docunments that we have sone concerns about.

HEARI NG OFFI CER KRAMER:  That's good,
yes.

MR. HARRI'S: Yeah. And, again, | want
to pass out the list. And I'mnot asking for a
ruling today because | think it's way too short
notice. And actually one of the parties, the fact
that it's not here, so it's conpletely unfair to

the California Native Plant Society.
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The concerns that M. Weatl and and
had ki nd of |ooking through people's testinony is
that there was essentially no one to testify about
the truth of the nmatter asserted on several things
that are offered as exhibits.

And |'mreally focusing only on things
that are given exhibit nunbers at this point.
That's the prinmary concern here.

You know, one of the hallmarks of the
Conmi ssion's process has been naking peopl e
avai | abl e for cross-exam nation, to, you know,
basi cally say the docunent was prepared by them or
at their direction, that the facts are true to the
best of their know edge, that the opinions are
their own and that they're adopted as their
testi nmony.

So, the things that we're concerned
about really fall into two categories. And
they're third-party things |ike press rel eases and
newspaper articles. Wile those are perfectly,
you know, valid for maybe public comrent things,

t hey shouldn't have the sane evidentiary weight as
sworn testinony that's given by sonmebody under
oat h, subject to cross-exam nation

The other category is academ c journals,
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citations to papers that have been witten, you
know, maybe in 1991 or sonething, that are not
cited in the expert's testinmony as a source for
their expert opinion.

So, it's an acadenmic article that is,
you know, thrown into the m x, but apparently not
relied upon by any of the witnesses.

Qoviously, if it's a 1981 or '91 article
in a scientific journal there's no ability to have
someone testify to the truth of the matters
asserts, when things have changed over tine, and
woul d be avail abl e subject to cross-exam nation

So, those kind of articles that are not
relied upon by the experts, we don't mnd them
havi ng some ot her status, but giving them status
as an exhibit, | think, is not consistent with the
Commi ssion's tradition

It really has been nore about, you know,
admtting hearsay really only for things that are,
you know, official notice, or the things that
experts have relied upon in their briefs.

So, again, I'mnot asking for a ruling
on this today. | just want to make sure that
peopl e are clear about that. And we can talk for

however | ong you want about the things |I've just
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said. Those are the sort of things we'd |ike you
to consi der.

And we really are worried about the
hearing record, which is, you know, a defined term
in the Commi ssion's parlance. It's in your
regul ations, and it's the things you typically
rely upon.

And it's also, you know, giving
sonet hing an exhi bit nunber is exactly the kind of
thing that will make it become part of the
adm nistrative record that would go to a court on
appeal

So, again, focusing on the idea of the
exhi bit as having sone sort of special status, as
opposed to a public coment. O sonething el se
that's given, you know, wi thout sworn testinony or
wi t hout sonebody's reliance.

That is, | think, in a nutshell what |I'd
like you to consider. Again, |I'mnot asking you
torule on this today, but 1'd like you to
consi der whether what |'ve asked for is consistent
with the Conmission's prior practices, too, so.

HEARI NG OFFI CER KRAMER:  (Okay, and the
parties then should be prepared to respond, the

parties who have exhibits on this list.
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MR. HARRI'S: Yeah, there --

HEARI NG OFFI CER KRAMER:  \Wél |
specifically, that the other parties are certainly
allowed to --

MR. BASOFIN: | think |I'm prepared to
respond right now.

HEARI NG OFFI CER KRAMER:  Wel |, | think
it would be better if we just do this in the
norning. That will give us a little bit of tine

to think about the process we want to apply to

this.

But | will say that M. Harris has
certainly tel egraphed some, perhaps not all, of
the potential grounds on which we will be

consi dering his request.

MR. HARRIS: And the other thing | guess
I woul d encourage the parties to do, we, in good
faith, | ooked through your testinony for
references to these docunents. W didn't find
them But, you know, there's a |ot of docunents
to go through. So if there's sonething that is
referred to by one of your w tnesses, and relied
upon by your wi tnesses, obviously that would not
have been put on the list. But | think we did a

pretty thorough scrub
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But the other reason | really wanted to
gi ve people the night to think about it, was so
that they could check their own testinony and say,
hey, look, we did cite for this one, if they did,
in fact.

HEARI NG OFFI CER KRAMER: Okay. Any
ot her points of housekeeping or other issues,
procedures, et cetera, that | should try to
renmenber to get through tonorrow?

MS. BELENKY: Thank you. Maybe we coul d
just do this quickly. These are al so about
docunents. The staff put in now, as an exhibit,
the BLM s biol ogi cal assessnent and all the
attachnents.

And we did discuss this, and | think
staff isn't meaning to assert it as their own
docunent, they're just logging it as an exhibit.
And so, given what we've just heard, I'malittle
confused about what people think the weight of an
exhibit is.

But, to the extent that there are issues
that we've raised prior with some of biologica
assessment and the attached docunents, including
the desert tortoise translocation plan, if the

staff was presenting it as their docunent, we
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woul d want to cross-exam ne someone about that.

MR, RATLIFF: And Ms. Bel enky's right,
we put it as an exhibit in the record because we
think it's one of those docunments that we woul d
want to deliver to a court if the agency were in
litigation.

And just as we would the FDOC and ot her
fundament al docunents on which the decision is
based.

It's not being sponsored as testinmony by
the staff, but it is a docunent that | think any
-- that is clearly relevant to the decision about
the validity of our decision.

So in sone ways | think Ms. Bel enky
poi nts out kind of the uncertainty, the grey area,
about what is the difference between an exhibit
and a docunent that just gets docketed. It's not
a clear, bright line.

But | don't think I've ever been through
a siting case that was controverted, and that was
controversial that didn't end up having a | ot of
kind of m xed exhibits in evidence put in by
particularly, you know, sonetimes late parties
who, you know, didn't know what they wanted to

file, and filed a lot of stuff that they didn't
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either create or perhaps even know about. O her
than they just sawit and it | ooked rel evant and
they filed it.

But | think it's kind of an illusory
problem In the end | don't think that the
Conmittee isn't able to distinguish between the
things that are inportant and the things that are
extraneous to a deci sion.

And nmy concern is always that the record
be as fully devel oped with as many tools as the
Conmittee can possibly use to substantiate its
deci sion rather than one that has to figure out
what it wants to throw out. That's just sort of
where, | think, staff's comng fromon this

One of the things that Ms. Bel enky has
di scussed with ne, and | think it's a bit of an
om ssion for staff, is we intended to actually
file several of the other cornerstone docunents
that | think should be part of the exhibit |ist,

i ncludi ng the NEMO and documents of that nature.

We have apparently, | think, nade them
part of the record electronically. W don't have
themin hard copy. | don't knowif that's a
probl em or not.

HEARI NG OFFI CER KRAMER:  Are they
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exhibits at this point, or have they just been
emai | ed around?

M5. BELENKY: | believe neither. But
they are referred to in the FSA and in other
people's testinmony. W did discuss this maybe on
the first day of hearings when we did visua
resources, that sane day.

And | thought that we had agreed, and
don't renmenber who, was going to put it in the
record on a disk, but | could be wong about that.

This is like the NEMO plan, which is a
pl an anendnent to the California Desert
Conservation Act, the California Desert
Conservation Act Plan. And then the CDCA pl an
itself, as well, which is amended by the NEMO, the
Desert Tortoi se Recovery Plan, which we've al so
di scussed; and the Draft Desert Tortoi se Recovery
Pl an, which we've al so discussed.

So these are fairly | arge docunents.
They're all government docunents, federa
docurments that -- it's a burden for the
i ntervenors to be asked to produce in paper copy
all of these very large, sone of themare quite
| arge, docunents.

HEARI NG OFFI CER KRAMER  Ckay, well,
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let's separate the produci ng paper requirenents

aspect fromwhat the Conmittee should consider

MR HARRIS: | guess | just want to
support what Lisa said. | nean we really did try
to save a lot of trees here. | think the exanples

you just cited are the kind of things the
Commi ttee can take official notice of.

HEARI NG OFFI CER KRAMER: Right, that's
what | was about to say --

MR. HARRI S: Okay, sorry.

HEARI NG OFFI CER KRAMER: But now, the
one docunent on that list that | have a question
about is the draft plan. W can certainly take
judicial notice of --

DR. CONNOR: \Well, that is it's official
title, it's a public draft version

HEARI NG OFFI CER KRAMER: Ri ght, but it
hasn't been adopted --

DR CONNOR: No, it's not the final

HEARI NG OFFI CER KRAMER:  It's a little
bit less usual, I'll put it that way, to take
of ficial notice of docunents that are just in
draft status. But absent an objection from any of
the parties, we're willing to do that.

So if somebody can put all those
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docunents on the list, then they don't need to be
exhi bits because we're sinply taking officia
noti ce.

For everybody's conveni ence and bei ng
able to | ook at these documents in reasonable
preparation of their briefs, and the Commttee and
the preparation of its decision, it would be nice
i f sonebody created a CD that coul d be passed
around.

O this list maybe has clickable |inks;
that would be great. But at least links to
websites where they're available so that we can
easily get to them

But as documents we take official notice
of , they wouldn't be exhibits and I wouldn't be --
you know, ny need to have a copy for the officia
box of exhibits would not apply in that case.

So if somebody -- | think it would be
useful to have a list put together so we could
ook at it tonorrow and then we coul d deci de what
to do about that. Because what we're tel egraphing
is that we're certainly open to taking officia
noti ce.

MR HARRI'S: Yeah. |[|'mjust wondering

about timng. | nean | don't know how many peopl e
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have ti me between now and tonorrow norning to
figure out everything they wanted officially
noticed. But we'll try to get our highlights on
those, as well.

HEARI NG OFFI CER KRAMER: | mean you
could make requests down the road in your briefs.
But if you're going to do that | would ask that
you file that request, you know, much sooner than
your briefs will be due, to provide tinme for al
the others so that they can start to use them

And we could rule on those kind of
requests, | think, as an intervening step, when we
receive them

MR RATLIFF: Well, | think Ms. Bel enky
hit the nost inmportant documents that we've
di scussed. | nean we're really tal king about
foundati onal docunments to the biol ogica
di scussion, which is about a half a dozen big
docurents, | think

HEARI NG OFFI CER KRAMER: Wl l, we'll --
this one tomorrow, then.

MR HARRIS: And | think generally
anything that's produced by a governnental entity,
that's a lot easier to take notice of. |'mnore

concer ned about, you know, private academic
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papers, and things that are not vetted through a
public process |ike that.

I think the draft recovery plan, as |ong
as you say draft recovery plan when you cite it,
that's perfectly fine.

HEARI NG OFFI CER KRAMER:  Yeah, for
instance, | think the County of San Bernardi no has
one or two docunents that we could have taken in
that way, as well.

MR. HARRI'S: Yeah, | didn't put those on
the Iist because they're things you could
officially notice.

HEARI NG OFFI CER KRAMER: Right. But
it's also useful that they provided us with
el ectroni c copi es, because sonetines getting the
conpl ete copy of some county's | and use | aws on
their website is a painful experience.

(Laughter.)

MR HARRIS: | guess |I'd just note,
using my screen, with a nonl awyer past conpletely,
over here M. Connor had the perfect score. You
had our little grading system so.

HEARI NG OFFI CER KRAMER: (Okay, so I'm
not hearing anything nore to add to our to-do |ist

for tonorrow --
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MR, BASOFIN. M. Kraner, | just have a
clarification. | think it would help, so we can
wrap up our discussion about exhibits tonorrow and
get everything noved into the record, if we know
for those that fall into the highlighted zone,
exactly sort of what our honmework is -- what we
need to get to you. | know you said --

HEARI NG OFFI CER KRAMER:  Let's talk
about that after we close. There's no reason to
take up the Conmi ssioners' tinme.

So, we have noticed, have taken care of
the formalities to continue today's hearing unti
tomorrow norning at 9:00. It'Il be here. | think
I"'mgoing to try to change, the table's got tal k-
back on ne again. So we're going to nove the
tables just a little bit so everybody's nore
squar e

But if you want to | eave your stuff
here, you're welcone to do so.

MR HARRIS: M. Kraner, just by way of
clarification, we've got two things tonorrow.
We've got to finish the panel that we ended on
I ast night, and then nmy panel on alternatives. |Is
that what's left in terns of evidentiary?

HEARI NG OFFI CER KRAMER: Wl |, you want
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to just join your witnesses to the panel at this
poi nt, your additional wtnesses?

MR HARRIS: | think it mght be easier
just to keep them separate. That would be ny
preference, too. They' ve coordinated in that
respect, so.

HEARI NG OFFI CER KRAMER:  Ckay, so it
woul d be everybody el se, except your w tnesses?

MS. BELENKY: And Bill Powers said he
woul d call in during that part because there was
this back-and-forth between the two experts.

HEARI NG OFFI CER KRAMER: So, M. Harris,
are you suggesting that you want to exclude your
wi t nesses fromthe main panel ?

MR HARRIS: | really just want to be
able to do direct with them so if you want to put
themon for their direct testinony, then have the
rest of the panel join them that's fine with me.

HEARI NG OFFI CER KRAMER. Ckay, SO you
want to sort of gradually introduce themto the
parties?

(Laughter.)

MR, HARRIS: | think they' re very nice
peopl e and by the end of the day you're going to

want to go to dinner with them
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HEARI NG OFFI CER KRAMER: W' re hopi ng
that we will be in other places at the end of
tomorrow. It seens clear to me that we m ght even
finish by noon if we're working well.

MR. HARRI'S: Yeah, so | should tell ny
folks that they will be on first for their direct,
so they need --

HEARI NG OFFI CER KRAMER: R ght .

MR HARRIS: -- to be here right at the
start, then.

HEARI NG OFFI CER KRAMER:  And then we'l|
do all the housekeeping stuff after that.

MR. HARRI S: Thank you.

HEARI NG OFFI CER KRAMER:  Okay, --

MR. RATLIFF: And given the not so
successful trial run of the panel group | ast
night, for reasons 1'd |like to discuss anot her
time, ny witness, Ms. Lee, felt like she was
throwmn for a loop a bit by that format. And would
like to have a direct exam nation tonorrow, if
that's okay, which I hope won't run on too nuch.
But follow ng, one wtness, ten questions.

HEARI NG OFFI CER KRAMER: Ckay. That's
fine, then. | have to say, we're |earning about

the panel formatting. It seems to be very nuch a
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conbi nati on of personalities and topics --

ASSOCl ATE MEMBER BOYD: And hour of the
eveni ng.

(Laughter.)

HEARI NG CFFI CER KRAMER: It's an art,
not a science, if that's fair to say. So, to
conclude, formally speaking, this hearing is
continued to tonorrow norning at 9:00 a.m in the
same | ocati on.

If you haven't checked your email
you'll see a copy of the notice that is also
posted on the door.

And, thank you, and good ni ght.

(Whereupon, at 5:25 p.m, the hearing

was adjourned, to reconvene at 9:00

a.m, Thursday, January 14, 2010, at

this sanme |ocation.)
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do hereby certify that | ama disinterested person
herein; that | recorded the foregoing California
Energy Comm ssion Hearing; that it was thereafter
transcribed into typewiting.
| further certify that I am not of
counsel or attorney for any of the parties to said
hearing, nor in any way interested in outcone of
sai d hearing.
IN WTNESS WHERECF, | have hereunto set
ny hand this 23rd day of January, 2010.
PETER PETTY
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CERTI FI CATE OF TRANSCRI BER
| certify that the foregoing is a correct
transcript, to the best of ny ability, fromthe
el ectroni ¢ sound recording of the proceedings in
the above-entitled matter.
January 23, 2010
Margo D. Hewi tt
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